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Frinted by ehe Govoriureo! Prinies, Bathurse:— 1365:1069,400,



THE GAMBIA.

No. 1 or 1970.

Assented to 1n Her Majesty's
name this Twenty-fourth day of
April, 1970.

A. S. Jack,
LS Acting Governor-General.

AR ACT to cstablish and 1o make provision for
the Constitution of the Republic of The Gambia.

N Date of
{ 24th April, 1970. ] comoeace-
tocol.
EnAcTeD by The Parliameat of The Ganobix. Eogctment.
CHAPTER 1
THE REPUBLIC Declaration
1. The Gambia is 2 Soversign Republic. :‘;fb“_

2. The Public Seal of the Republic shall be such device as Parliament Podic Sal
ahadl prescribe.
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CHAP?J.-‘: ;}
CITIZENSH!IP
3—(1) Every person who, having been bom in The Gambsa. is on

citie 171D February, 1963 a ciuzen of the United Kingdom and Colonics or 2
18t British protected persor shall become a citizen of Fhe Gumbia on 18th

sgasga”

February, 1965:

Provided that a person shall not ducome a citizzn of The Gambia
by virtue of this subsection iI—

(@) neither of his parents nor any ol his grandparents was bomn
mw The Gambia: or

(6) neither of his parceis was pataralized in The Gambia as a
British subjec: under the Britich MNatonatity Act, 1948, () or
before Lhat Act cams into forse.

{2} Exery person who, on 17th Febroary, 1965, is a citizen of the
United Kingdom and Colenics—

{2) baving become such a citizea under the British Nationality
Act 1948 by virtuc of his haviog bost natvralised in The
Garbia as 2 British subject before that Act came into foree; or

(b) baving tecome such a citizen by virtue of his haviog been
naturaiised or registerad in The Gambiz under thas Act,
shall bevome = citizen of The Gambia ¢ [§tb February 1965,

(2 Every person who, having been born outside The Gambia, s on
171 February 1965 o cidzea of the Unitsd Kingdam and Coloniss o: g
British L)rotoc:ed person, shatl, it his father becomes, or would bat for
his death have beconie 2 citizen of The Gambia by virtue of subsection (1)
or subsecrion (2) of this soction. become 4 vitizen of The Gambia on
15th February 1965,

.4—(1} Ary ptrsoo whe, 2ut for the provive to subsection {1 of
sectioa 3 of this Constitution, would be a citizen of The Gambia by virtue
of that subsection shall he entitled, dpon making apphcation before the

slr:pec-_)ﬁud date in such Tranner as may be prescribed by ¢: under an Act of
arliament, to be registered as a citizen of The Gaorbia:

Provided that a person who hes not attained the age of tweoty-one
years (othes than a woman who is of has been married) may oot bimeelf
make an applicadion under this subsection, butan applicadon may be made
on his behalf by his parent or guardian, '

(2) Any woman who, oo 17th February 1965, has beem marricd to
& person—

(a} who bocomes a citizen of The Gumbia by virtoe of section 3
of this Constitution: or

(¢; 1l and 12 Go. 6. ¢. 36,

+

(8 who, having died kefoze 18tk Fehruary 2950w bl R |l.'l'|-:!|\
daatn, have bevom: a citizea o Th: Gantert by wotee ac Lt
seqijen

bt whowe marriage has heen fermizatad by doatly of diswlrtian ~etore
130k Febroary 1965 sha'l br entithod. epon inking aopliciion in such
manner as :u:ay be preseribatl by or pndzr an Act o) Parkimeal, o b
registered us a citizen of The Guambu,

(3) Anv wone vho, oo T Fedrary 1265 s seca melrisd e
persan who Begont2s, or soald bt for his dosts wey h-c-.x-:n.....;:..:.!L\.I..
be registered 2s a citign of Ta: Garbin aukdos stioswsian “H o i
section btit whose.marriage hus been ‘wemisates 2y woah or dh\l.sl.-l.-.:.f
before )8th Febriary 1965 or is so scrmimnai on of atier thal dule b
~cfore 181h Februazy 1967 and pofire thal morand enervisn hrs eagh Lo
te registened as a eitizert e Tie Guensday andar s ingtion (ool this
sreeto . shall be entitled, upon Lnaning apphation hrone the .\.rl'.:.ll‘ll'-:d
date io such manzer as awy be proseribad %y or zader o At Pueku-
meat, o be regisiored av 1 atieen of The Ginoh.

() In this section “the spaeifiel date” means

{a) in selation to a par=an to whom subsciion (3) el this sadion
refers, 18th Februamy 3967 and

{5} in relation 1o 3 woman 1> whoe subsection 131 of this seetion
relers, 181k Febriare 1967 or tie exninrion of n Perkd of bive
vears commencing wih the ermomalion o wr Marnags
{whichever :x the laler), _ T

ot such later date as may in any puiicik. e s proseribed by e
under an Act of Perlizment,
K. Every persen born in Ths Gambie aiter 17th Fobrdiey R

shail become 2 citizen of The Gambia a2 the date of fis ipth:

Provided that a person shall not become a visizen oF The Gam®i by
virue of this section if a: the time of kis birth—

(ay neither of his parents is a citizen ¢f The Gambix and his I‘at_ht_:r
possssses such immunity frome sui and legal provew as s
gccorded to the envoy of g forsign soversion povie desmoiiled
to Th: Gambiz or

(#) his father js a citizen oi 2 countey with which The Gambia is a2
war and the birth oucurs i3 a place ther under ocvupation by
that counlry.

. R .. <

6. A person born cuside The Gambiz after Tth February 196.:
shalt ‘:wcom';ez citizen of Ths Gambiz 3¢ the date of his dinth I thas
date. his father is a citizen of The Gamsia otherwise than by vintug of this
section ar seclion 3(3) of this Constitution.

Y. Any woman who is married tn a citizen of The (iambia or who
has bezn marcied 10 2 man who was. duriag the suhsistzace af the marriage,
a qitizen of The Gambiz <hall be entitfed, upon making application in
such mannaer a2 may be preseribed hy or under 2o Act of Parliament. 1o

ve registered s a citizer of The Gambis.

Paatane bzea
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8—(1} Every person who, under this Constitution or any Act of

o~ Parliament, is a citizen of The Gambia or wbo, under any coacument for

the time being in force in apy countsy to which this section applies, is a
citizen of that country shall, by virtue of that ¢itizenship, bave the status
of & Commonwealth citizen,

% Every person who is a British sahject without citizenship under the
Natiopality Act 1948, or who continues o be a British subject
under section 2 of that Act, shall, by virtue of that status, have the status
of a Commonwealth citizen.

_ (3) The coontries to which this section applies are the United
Kingdom and Colonics, Canada, Australia, New Zealand, India, Pakistan,
Ceylon, Ghana, Malaysia, Nigeria, The Republic of Cyprus, Sierra Leone,
Tanzanis, Jamaica, Trinidad and Tobago, Uganda, Kenya, Malawi,
Malta, Zambia, Singapore, Guyana, Botswana, Lcsotho, Barbados.
Mauritivs and Swaziland.

(4) Subsection (3) of this section may from time to time be amended
by resofution of tbe House of Representatives.

N 9-—_(1) Parliament may make provision for the acquisition of
citizensbip of The Gambia by persons who afe not ehigible or who are no
longer eligible to become citizens of The Gambia under the provisions
of 1his Chapter,

(2) Parliament may make provision authorising the Minister to
deprive ol his citizenship of The Gambia any person who i s citizen of
The Gambia otherwise than by virtue of section 3, section 5 or section 6
of this Constitution.

(3) Pacliament may make provision for the reunciation by any
person of his ctizensbip of The Gambia.

10—(1) If the Minister is satisfied that any citizen of The Gambia
has 2t any time after 17th Fehruary 1965 acquired by regisiration, naturali-
sation or other voluntary and formal act (other than mamnage) the
citizenship of any country other than The Gambia, the Minister may by
order deprive that person of his citizenship.

(2) _lflthinistcrissa!isﬁed that any citizen of The Gambia has
at any time after }7th February 1965 voiuntarily claimed and exercised
In & country other than The Gambia any rights available lo him under
the Jaw of that country, being rights accorded exclunvely 1o its citizens,
the Minister may by order depsive that person of s citizenship.

=) Beforcl:;ggonler is made under section 10 of this Constity-
tion or under & Iaw in pursuance of section $(2) of thia Constitution
depriving a person of his citizenship of The Gambia, the Minister shalt
give that person natice in writing informing him of the ground on which
the order is proposed to be made and of his right 1o have bis case referred
fo & committee of enquiry.

4 HE W IITWIENT U IE NERARLIC VY 2 0 il

(2) If any pezson to whom notive is given applies to Ruve hiv cave
referred (o & committoe of eaquity the Minister shail. and in any oiher
case the Mister may, refer the case to 8 commiltes of enquiry which he
shall appoint for that purpose and which shall consist of & chairman whe
shalt be selected by the Chicl Justios from among petsons who are entided
to praciise as a barrsler or a saktitor in The Gambia and two other
members who shall be sclected by the Mintister,

(37 Where any case is referred 1o & vommmitiee under this sovt:on
the comuwittee shall hold un crquiry in such manuer us the Minister may
direct and submit its repoft 10 the Minister; and the Minster shall have
regard to the reporl in detcrmining whether te make the order but shail
not be obliged to act in aoconduuoe with any recommengdation contained
in e report,

12.—£1) 1n this Chapier—-

“British protected perscn” neans a pesson whao is o Brivsh
prowcied persng “or the puepeses ol vhe Beiush Navionadice Ac
1948  and

“the Minister™ means the Minister who is o2 the tme heng
responsible for matters selating o citizensp of The Gumbia,

(2) For the purposes of this Chapier, a peeson born aboard o
registered ship or aivcraft, oc aboard an uncegisiered ship or airerat: of
the Goverrment of any country, shall 3¢ doemed v have been bers
the piace in which the ship or aireraft was :egistered or, as the vase may be.
in that country.

(3) Aay relerence it this Chaptrr to the national stawes ol the Laths;
of a persan al the time of that person's birth shali, in rcdation to 4 person
born atter the death of his father, be construed as a meference (o the
national status of the Father a1 the time of the father’s deatk, and
where thar death occurrad before 18th February 196% and the birth
occurred afier 17th February 1965 the rauonal slatvs that the father
would have had if he had died o5 18th February 1965 shul! be doemes (o
be bis national status at the time of his death

CHAPTER i

PROTECTION OF FUNDAMENTAL RIGHTS
AND FREEDOMS

13. Whercas every person in The Gambia is emitled 1o the fund.-
mental night2 and freedoms. that is to say, the nght, whatever his race,
place ol origin, political apinions, coloor. creed or sex, but subjzct to
respect For the rights and freedoms of others und for the publiv intercs:,
to each and all ol the following. ramely—

(a) life, liberty, security of the persan and the protection ol the iuo

() Treedom of comscience, of expression and of assembly and
association; and

[nerpees
Lation.
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fej rotcstion for tae privacy of kis homs and aotler property and

fredy, Geprivation of property withort compensation,

the provisions of this Chapicr shail have effect lor the purpose of afording
proteclion ta thow ;ights and freedoms subziect o such limitations of thal
protection us ace containdd in tkese provisions, being Himilations desigacd
to ensurc thal the enjoymenl ¢f 1he said sights and freedums by uny
person docs not preiudice the rights ané freedoms of olkers or the nabiie
interest.

14—(11 No persor saall be deprived of his life inteatipnally swve in
exectiian of the seawcee of @ cour & respot of 2 vnmingl oifence ander
the law of The Ganibia of which be has been convicted.

kY el

ol CHL

23 Without prejudice 10 auy kability for a4 vorteasentien of wny
otheT Jaw with mespeet 1 the use of forez fn stch vaess as are hercivallor
mentionzd. o porson shull ot be regarded s having hoen deprived of hxs
Ele In contravzation of fhis section # he cies nx che ~set of e use of
forez 1o such oxtent 0y is reasonably joviliadle v Ow Locantaaces off
the case—

(@) for the defener bl any prrson from vivizne: or fur the Jaivmee
ol property:

(5) in order (o efos: o lawfel 2erest o7 to prevemt the sscepe ol a
persoa lawiully detained.

(¢} Tor the pirpos: of suppressing a rio), insursection us e iy 0;
(ef: in order v prevent th: comimission by that penion of 8 eriminal
offeney,
ot i e dies ax ke weoull of 2 lewful act o war,

18.—~1i) Ne prssan shell be deprived of his personal liberty save

PL B . N N N 4

e ONERY e rmhkaized by kovin asy of the follow iag caszs, that is (0 sayte-
awal . .

. el in exezulion of the sentercs or order of a court. whether

b cifallished for Th: Gambia or some othec countey, in tespee:
of & crntina! offence of whicit he Las been convicled;

) in wavition of ks onder of the Supreme Court or the Cour:
of Appeal punishing him for contemp: of that coumt or of
wnother court or (rihunal ;

tr] in exzemion of tks order of a vourt made fo secore she ful-
filene el any vbligution imposed on him by law;

it bz (ke purpose of bringing kim befure o ¢ourt in execLlion of
the ondze £f i coust;

st easonable suspicion af his haviag committed. or being
:g;:u{’ Jo commil, & eriminal oflvnce under the Inw of The
mbia;

The Constitwiion of the Repr™ic of The Gumbiu

(f) under the order of a court or witk the coasent of his parerit ur
guardian. for his education or welfure duwring any perod
ending not later than the Cate waer he wnans the age of
cighteen years,

(g) for the purpose of preventing the spread of an infeztions or
contagious discase:

{#) in the case of 4 person who &, o is reasenadly s ted 10 be,
of unsound mind. addicied (o driws or aleohol, or 3 vagrunt.
For the perpuse of is care or ireatment o the protection «f
1he community

(£} for the purpose of preveniing the unfawful entre of ciat pern
inle The Gambia, orfor the purpoiwe of effculing the sxpulsion.
extragition or oer lawlul removat of that per-on frem The
Gambia er for the purpose of rewricting that parson while ke
is being coaveyed tarough The Gambia in the cvurse 0 s
extradition ar removal 26 a coavicted prioner from ons
country (o annther; or

{1} Lo such extent as may be necessary in the exceution or a lywlul
order requiring that person to semain within a specified aren
within The Gambia, or prohibeting him from being withis
such an area. or [0 such ¢xtent as mav be reasonabiy justifiahle
for the taking of prococdings against thal person with a view
to the making of any such order or relating to such an order
after it has boen made, or 10 such exient s may be reasonuply
Juxlifiable for restraining that peron dursing aay visit that he
pernitied to make to a0y part of The Gambia ir which. in
consequence of any such order, his presenee would otherwise
be unlawful.

(2) Any persoa whn is arrested or derained shall b infosmed a5 soon
as w:sonahlﬁ- practicable. in a language thal ke understands, of che
reasons for his amest or detention.

{1) Any persen who is arrested of detained—

{2) for 1he purpose of bringing him before a court in execution of
the order of a court, or

(5) upon reasonable suspicion of his having committed, or being
s(n_jbouth o commit. & criminal offence under the Jaw of The
ambia

and who i3 not released, shall be brought without undue delay before
4 eourt,

[4) Where any person is brought before a court in execution of the
order of a court in any procesdings or ul}Fon suspicion of his having com-
milled or being about to commit an offence. he shall not be thereafie:
further held in custody in connection with those procecdings or 1hat

olfence save ypon she order of & coun.

nmd



{5) 1f any person arrested or detained as mentioned in subsection
{3X#) of this section is not tried within i reasonable time, then, withoul
prejudice 19 any (urther proceedings that may be brought against him, he
<hall ke released either umconditivnally or upon reasonable conditions,
including in particular such conditions as are reasonably necessany to
ensyre that he appears at s later date for teial or for proceedings pre-
iiminary to frial.

16) Any person who is unlawfully arcested or detaioed by any otner
persor shall be entitled to compensation theeefor from that other person
or Trom aoy other person or suthority on whose behalf that vther person

was acling.
16.—(1} No person shall be theld in slavery or servitude,
{2) No pzrson shall be required to perform forazd labour.

{3) For the purposes of this section, the expression “forced Jabout”
dots not include—

{g) any labour roguired in consequence of the swentence or order
of a court

Q (7 Tabour required of any person while he is Taw (ully detained tha,
,  though not required in consequence of the sentence or onder of
f {+s. 3 COurt, is rcasooably accessary io tbe interests of hygiene or

" for the maintenance of the place at which he is detained:

{r) anyv isbour requircd of a member of a disiplined force in
sursaance of his dudes as such or, in the tase of 2 person who
has conscientious objections (o service as a member of a naval,
militacy or air foxee, any labour that that person is requineg by
law to perform in place of such service;

(d) ary labour required during any period of public emergenty or

ig the event of any other emergency or calamity that theeatens

the life and well-being of the community, 1o the extent that the
requiting of such laboor is reasopably justifishle in the cir-
cumstances of any situation arising or exisling during that
pariod or ax a result of that other erergency of calamity, fo?
the pumpose of dealing with that siruation, o

S

1¢) any labour reasonably required ss part of reatwnakie and
notral communea] or other iy obligatinns.

17.~—(11 No person shail be suhjested to torfiere or inhuman or dGe-
erading punishment or other lreniment

(2) Nothiog comained sn or done under the authority of any law
shall be held to be ipconsistent with or ib contravention of this section to
the extent that the law in question authorises the jnSliction of any deserip-

lior. of punithment that was Jawful in The Gambia on 23rd April, 1970,

ine Constiuiion of e Republic of The Gamibia
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18.~—(1) No property of any descriptinn shall be waken possession v! Profection

sompubornly and no right Over or interest in any such prapenty shali be from cepr..

acquired compulsorily in ary part of The Gambia except by 07 vnder the vanea

provisioas of a law that—

{2} requires the puvment of adequale corpensation cherefar: and

(B gives 1o oy peron chuonng such compensation a right of

access, for the determinating ol his interest ja Lhe properniy and
the amopunt of compensatior fo the Supreme Cour:

(2y Nothing contained in or done under the authonty of any jyw
shall be held 1o be inconsistent with or .n contravention of subsection (]
of this secion-—

{a} 1o the extent that the law in question makes provision for the
taking of possexsion or scquisition of any property, intercs! os
right—

£y in sausiaction of any (ax, rate or due:

(i) by way of penalty Jor breach ol the law, whether unde:
avil process or alter conviclion of a ¢riminal offence
under the law of The Gambia;

(6D as an incident of a Jezse, tenency, mortgage, charge, bil’
of sale, pledge or contraet,

(v} in e execution of judgmems or orders of 4 count in
proceedings for the dewermination of civil rights «or
obligationy;

v} in circumstances where it is zeasonably necessary so 1o do
hecause the proverty is in a dangerous state of inturiou
10 the hezith of human beings. animals or plants

{7} in_consequence of any law with respect to the limita i
of actions; or

v} for so tong ohly as muy b2 necessarny for the pusposes
any examinatjon, investigation, trizl or inquiry o1, ir the
case of fand. for the purposes of the carmyving owt thereer
of wark of s0il conservation or the conservation of olher
natural resources or work relating 10 agriculeural develop.
meat or improvement {(being wnrk relating o such
developraent or improvement (hat the ownee or occupier
of the Jand has been required and has without reasonapls
excuse refused v failed to carry out), and except so far as
that provision or as the wase may be, the thing dosre undac
the anthority thereof is shown net 0 b resonabiy
iustifiable in a democratic wwiety: or )

properiv.
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{f) 10 the extent that the law it question makes provision for the
laking of possession or acquisition of any of the following
property (including an interest in or g right over praperny)
that is 10 say:—

{t) enemy property,

(i) property of a deecased porson, & person of unsound mind
or a person who has not attsined the age of sighteet
years (or the purpose of its administration for the denetit
of che persons entizled 10 1the beseficiai interest dherern:

{#ii) property of a1 pecson adjudged barkrupt o1 & bods
cocporate in hiquidation, for the purpose of its administra-
tien for the benciit of the ereditors of the bankrupt or
body corporate und. subject thereto, For the benelie of
other persons ontitled 1o the beneficial interes: in Lhe
properiy: or

{iz) property subject to a srust for the parpose of vesting the
properly in persons appointed as Irusices under the
instryment ¢reating the trust or by a vourt or, &y order
of a court, for the purpose of giving effees o The trust.

(3) Nothiog conwined in or done under the authoricy of any Act of
Parliament shatl ¥¢ held te & invonsistent with or :n contravention of this
woton o the extent that the Act in question makes provision for the
compql.w_aory 1aking of posssssion of any propirly. or the compulsory
acquisition of any interest in o7 right over property, where that property.
inteeest or vight i held by a body corporate estzbished by Yaw for public
purposes in which no moneys have been iavested other than mencys
provided by Parliamant. i

{(4) The provisions of this section saal) apply in selation to the con:s
nulsary 1aking of possession of property of any deseriptior and the
fompulsory azquisition of righis ower and iatenests in such propeny v or
orn hehalf' of the Republic. C

19.—~(1) Except with his own consent, no peron shalt be susjected
to tk: szarch of his person or his property or the eatry by otkzo on his
premises.

{2) Nothing coniained it a7 done under the swdority of any baw
shall be held o be inconsistent wkh of in contravemtion nf jhis spion
ta the extent that the law in question makes provision--

(a) ¢hat is reasonably required in the interests of dafence, public
salety, public org;,'r public morality, public healia, 'lowg amd
country pianning. the development and wiilisatior of mineral
resources, or the development or wilisatiun of any propary
for a purpose beneficial 10 (he community,

(51 that is rcasonably required for the purpose of proteciing th
rights or freedoms of other pcrsom? s

{c] that authorises an officer or agent of the Gavernment of The
Gambia, a tocal government suthorily or a body corporate
eulablished by law for public purposes to enter on the premises
of any person in nrder to inspect those premiscs or anything
thereon for the purpose of any tax, rale or due or jn order o
carry out work connected with nny property that is lawfully
on those premises and that belongs 10 that Govirnment,
autharity or body corporate. as the case may be: or

() that authorises, for the purpose of caforcing the judgmen: or
order of a court in any ¢ivil proceedingy, the scarch ol any
person or property by order of a vourt orentry upva any
premuses by such ordec,

and except so far as that provjsion or. as the case may be, anythirg done
under the authorily thercof is shown net o be reasanrably justiftabls io a
democcatic society.

20-—{1) ¥ 2ny peryon is charged with a criminal offenve. then, ualess
the charge s withdrawn, the case shall be afforded a fair hearing within
reasenable time by an independent and impartial court established by law.

(2) Every person who is charged with a criminal olfence—

10) shall be presumod to be innocent until he is proved or has
oleaded pulty;

{5 shall be informed as soon as reasonahly practicable. in a
la&nguagc that he understands and in detail, of the nature of the
offencs

{r} shall bc given adequate time and facilites for the preparation
of his defence;

() shall be permitted to defend himself before the court tn petson
or, at bis owo expense, by a legal represencative of his own
chojce:

(¢} shall be afforded facilitics to examine in person or by bis legal
representative the witnesses called by the prosecution beforne
tho court, and to obtain the attendance and carrv out the
examination of withesses to (estify on his behall before the
court on the same conditions as those applving o witnesses
called by the prosecution . and

{f) shall be permitted to have without paymeat the assistance of an
interpreter if he cannot understand the language usod a1 the
trial of the chasge,

angl except with his own consent the trial shall noc take place in his absence
unkess he so conducts himself as 1o render the continuance of the pre-
ceedings in his presence jmpracticable and the court has ordered him
to be removed and 1be trial to proceed in his absence.

Pronincos
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() may by law be empowered or required to da in the interests of

(3} When a person i3 tried tor aoy criminal offtaee, the aceused defence, public safety or public order.
peTson Or any E_err.%on authorised by him in that_behall shall i he w
requircs and subject 10 payment of such reasonabic tee Sy may oF pre- {I) Nothing contgined in or done under the authority of any law

seribed by law, be piven within a reasonable (ine afler judgment a copy
for the use of the accused person of any revord cf the proceedings made

by or on behalf of the court. {a) sutsection (2}4) of this section 10 the extent that the law in
. e . qQUestion 1IMposes UpoON any prrson with a criminal
4} N on shall be heid zo be gulty of & vriminal witence ou : _charged i
accm[u;}t oi? apn;ﬁaet or o:nsssio.-: that didgnot. at the um:s 1 molj»:_ piacs. ! offence the burder of provirg particular facts;
tiute such oan offence. and no penaly shall be impewed Jor ary . . . .
2?;;;3;:3 offence that is severer in degree or deseription than the maxmem {5) subsection {2)(d) of 1his section to the extent that the law in
enalty that might bave beco imposed for that affence at the 1une wher. question prohibits legal represerlation in proceedings before a
B ay comaitiad court, by whatever name called administenng customary Jaw
i d . or before another court on appeal from such a court,

shull be held to be inconsistent with or in conuevention of—

{3 No person who shows tha: he hus een ivied by & compeient cour

O . T S ; bsection {2)(¢) of this scction (0 the cxient that the Jaw in
for 2 crimina) offence and sither convicted or awquitied shall agam be {¢) subsectior {2)( ) U the Jaw i

1cied for that offence or for any other criminal offence of which he coukd -}ues_uou imposes reasonable conditions that must be satisfied
have boen convicted at the trial for that offence, save upon the order of 3 W witnesses called to tescity on behzlf of an accused person

superior court ia the course of appeal ot review orovendings relasing o are to be paid 1heir cxpenses out of public funds; or
the conviction or acquiltal. . . .
. _ {d) subsection {5) of this section to the exlent 1bal the law in
(6) No person shall b2 tried for a srimina) offence il he shows that ?uﬁuon authorises a court to 1y 4 member of a disciplined
he has been pardousd for thal offeac. orce for 2 crimiral offence notwithstanding any trial and
conviction or acquiltal of that member under the disciplinary

(Ty Xo person who is tricd far a criminal offenee shall bz compslled law of that foroe, 30, bowever, that any court so trying such a
1a give evidenoe at th: winl. member and convicling him shall in sentencing him to any
. punishment take into account any purishment awarded him

(8) Aoy court or other adjudicaing authority preseribec by law for under that disciplinary law.

+he determination of the existeacs or exient oF any civil right or ohlisztion

shall he cstablished by law and shall be indepeadent and impastial: and (1) In the case of any A Who is held in lasful detention [he

where proccedings (o7 such a determination are inzfitied hy any person rovisions of subsection {1). passgranh :
before sush a court or oiher adjudicating autherity, the cuse snall be given s?ubsutimt (3) of this secEignpsb alr:g: sa;%l}\a?: r[‘ Egzulgmh@lsﬁl’; ﬁi} ;‘l:lg
a fuir beasing within a reasovable time. criminal offence under the law regulating the discipline of persons held

) in swh detention.
(9) Fxcept with the agrecment of alj the parties thereto. :;:1 peo-
ceedings of every court and proceedings for the ¢stermiration of (h2 cxise 13) In this secuon “criminzl offtrce” m ..
wence or extent of any civii right o7 obligation befure any other adjuciva: undes' the law of The Gambia. tans 4 cnwminal offence
ing authority, including the announcenicat of the devision af the cour.

or othes authority shall be hekt in public. (1) E with his own consent, 0o & sball be hindered /Prorccon of

in the enjoyment of his freedom of conscience. including freedom of freedon: of

(10) Nothing in subsction (9} of this scction stall present the cour thought and of religion. freedom to change Nis religi fi M
ar other adjudicating avthority from excluding fromn the proceoding l‘ree':i!gl . cither alone nr in community wit othersfllgrl:odnbgltbhbfnlc;n;ﬁg conrence.
persons other than the partics thersto and their jegal epNSEntaLiies (o and in private, to manifest and propogate his religior or befie in worship
such extent as the court or other authority-— teaching, practicc and observance. s

(@) may by Jaw be cmpowered 1o Jo and may consider nocessiry

or cxpedient in circurostanocs where puhlicity would prejedice (2) Except with his own ¢onsent (o, if be is a minos, the consent of

S P . : his guardian teendi ; .
the interests of justios or in intericcutory proceedings ar in the o eeive m%i:l?oupcslim a 'og":ﬁ- Tolytﬂ:me O:toicjl‘w:lton sha:ll:e rciqu_m:d
interests of pullic morality, the welfare of persons under the ceremony of ol Bslr mif hat insie P:n attend any religious

‘ _ ns und by COTCMORY OF observ
ﬁgrr:glmem }:dmmozh?emceewmf;i?;ﬂ'og:hc prvate v of relates 1o & veligion other than his owo. 4 e
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() Every religious community shall e entitled, at its owa expense,
1o establish and maintain places of education and to manage any place of
education which it wholly maintains; and ao such community shall be
prevented from providing religious instruction for persont of that com.
munity ia the course of any education provided at any places of education
which it wholly muintains or in the course of any education which jt
otherwise provides.

(4) No person shall be compelied to ke any oath which is contrary
to s religion or belief or to take any oath in 3 manner which is conrary
to his religion o7 belief,

{5) Nothing contained in or donc under the authority of any law
shall be held 20 be inconsistent with or in contravention of this section
1o the extent that the law in question mukes provision which is reasonably
required

{a) in the inicrests of defence. public safely, public order, puhlic
monlity or public health; or

($) for the purpose of protecting the rights and fzeedems of other
persons, including tha right to observe and practise ony refigion
without the unwolicitzd interveation of members of any ather
retigion.

and except 8o far as that provision or, as the case may be, the thing dooe
vader the 2uthority thereof is shown not tn be reasonably justifiable in a
democratic society.

(&) References in this section 1o & religion shall be construed as in-
cluding references 1o a religious denominution. and cognate expressions
shall be construed accordingly,

22. ~41) Except with his own consent, no person shall de hindered
in the enjoyment of his recdom of expression. including freedom to hold
opinions withowt interfesence, (récdom to receive ideas and informatior
without interfecence. freedom 1o communicate ideas and informatior.
without interfetence (whether the communication be to the public geacrally
of to any person o7 class of persons) and lMmeedom from interference wita
his coreespnndence.

(2} Nothing contined in or done under the auchority of any law
shall be held 10 be inconaistent with or in vontravention of this section
to the extent that the faw in question makes provision—

{c) that s r:aspnal:! required in the interests of defeace, public
satety, public order, public morality or public health:

(M that s reasonably Tequired for the pucpos: of protecting the
reputations, rights and freedorns of other persoos or thr private
hives of persons converaed in Jegal ings. pravenung the
disclosure of inlormation receivedt in confidence, maimaining
the authority and independence of the courts or regulating
the techpical administration oc the technicat operation of

telephony, telegraphy. posts, wircless  broadcasiing o
television; or

{¢) that imoposes restrictions upon public officers, and except w far
as chat provision or, as the case may be, the thing done undes the authe-
tity thereof is shown notto be reasonably justifiable in a democratiz
saciety.

23.-{1) Except with his own consent, no person shall be hindered
1 the enjoyment of his freedon of asseinbly and association, that s to say.
his right to assemble freely and associate with other persons and in
particular fo form or belong tu trade unians or other asseciations lor the
arotection of his inlerests.

{(2) Nothing contained in or done urder the autbority of aay law
shall be beld to be inconsistent with or in contravention of thiy section
to the extent that the law in question makes provision—

(a) that is reasonably reqguined m the inlerests of defence, publy
safelyv, public arder, public marality or public health:

(5} that is reasonably required for the pecpose of prowxung the
rights o¢ {reedoms of other persons; or

(¢) that imposes restrictions upon public officers. and except su fur
as that pravision or, as the case may be, the thin% done under
the aulforit}' thereof is shown not to be reasonably justifiable
ip 2 democratic socicty.

24.—(I) No person shall be deprived of his freedom of movement,
that is 1o say, the right 1o move freely throughout The Gambia, the right
to reside in any part of The Gambia aod iramunity from expulsion from
The Gambia.

{2) Any restriction on a person’s freedom ©f movement that :s in-
yvolved in his Jawfu) detention shall ot be held 10 b2 inconsistent with or
in contravenuon of this section.

(3) Nothing contained in or done under the authority of any iaw shail
be held to be inconsistent with or in conleavention of this section o the
extent tha: the law ip question makes provision—

(a) for the imposition of cestrictions on the movement or residence
withio The Gambia of any person or on any person's zight to
lcave The Gambis that ane reasonably required in the intesests
of defence. public safety or public order;

() for the imposition of restrictions on the movement or rasidence
within The Gambia or on the right Lo leave The Gambia of
persons gencrally or any class of persons in the interests ol
defence, public safety, public order. public morality or public
health and cxcept so far as that provision or, as the case may
be, the thiag done under the aultherity thercof is showa no;
be ccasonably justifiable in a demccratic society;
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(¢) for the imposition of restrictions, by oréer of a court. on the
movement oc residence within The Gambia of aay pecson oy
on any person’s right to lave The Gambia either in con-
sequence of fus having boen found guiliy of n criminal offenes
under the law of The Gambin or for the purpose of cosusing
that he appears before acourt at 3 later date for trial of such a
criminal offerce or for procoedings prelimirary fo triai or (or
proceedings relating to his extradition or lawful ren ol from
The Gambiz,

(d) for the imposition ot restsictions on the freodom of movemen:
of any person who is not a citizen of The Gambia;

(¢) for the imponition of restrictions on the acquisjtion or use oy
any person ¢f land oc other propenty in The Gambia

(f) for the imposition of restriclions upon the movement wr
residenoe within The Gamhia or on the right to leave The
Gambia of any public officer:

(g) for the removal of a persen from The Gambia 10 be tried o
punished in some other country for a criminal offence und:;
the law of that other country or 1o undergo imprisonment i
some other country in execution of the sentence of a coutt in
respect Of a oriminal offence under the Jaw of The Gambia of
which he has been convicled: or

() for the imposition of nestrictions on the right of any person to
leave The Gambiy that are reusonably required :n order (o
secuee the fulfilmeat of any ob)gations imposed oR that person
by Jaw and except 5o far as thal provision or. as the case may
be, the thing done under the authority thereof is shown not 0
be reasonsbly justifizble i a democratic society,

(4) 11 20y person whose freodom of movement has hoen restricted hy
virtue of such a provisicn as is referred to in subsection (3e).of this
section o requests at any time duriag the period of that redriction not
carlier than three months after the order was made or three months afier
he last made such a request, s the case may be. his cave sball be reviewed
by an independent and impartial teibunal presided over by a person
appointed hy the Chief Justice from among prrsons whe are entitled to
practise as a barrister or a solicitor in Tae Gambia,

(5) On any review by a tribunal in pursuance of subsection (4} of this
section of the case of any person whose freedom of movement has been
restiicted, the tribuoal may make recommendations conceroing the

necessity o5 cxpediency of the continuation of thal restriction 1o the
avthority by whom it was ordered:

Provided that authority, unkss it is otherwise provided by law, shall
not be obliged te &t i accordance with anv such recomorendations,

25.(1) Subject Lo Lhe provisions of subscctions (4). (51 and {7 of Pratation

this section, ne iaw shali make any provision that is discrzmingiory eithes
of itseif or in its cffect.

{2) Subject to the provisions of subsections (6). {7) aad (&) of this
seciion, no person shail be treated in a discriminatory maaner by any
person acting by viztue of any wrhtea jaw or i the pesformunce of 1he
functions of any public office or any public authority,

{3) In thiz scction, the expression “discciminatory™ means alfording
different treatment o diflerent persdns aunbumable wholly or mainly to
thoir jve descriptions by race, Uribe. place of origin, pokucal
opinions, oolour or creed wherehy persons of one such description are
subsected to disabilities or restnclions to which persons of another <uch
desceiption are not made subjoer o are aoconded prisileges or advaniages
which are not acearded to persons of arnother such deseripiicn.

(4) Subsectivn (1} of Lhis szction shall net apply to any law so Jur
as thut luw makes provigion-

(a) for the appropriation of public revenues or other pubiic funds;
(&) with respost to persons who are not eyizens of The Gambia.

f¢) for the application. in the case of persons of any such descrip.
tion as is menlioned in scbsection [3) of this section |or of
pemsons coacected with sich persons). of the jaw with respec:
to adoplion, marriage, divorce, burial, devolution of property
on death or other like martters which is the persona) law of
persons of that description

{d} for the 2pplication of customary law with respect 10 any matter
in the case of persons who. onder that Jaw. are subiect 1o that
faww: or

(¢y wherehy persuns of anv such desceription as js mentioned in
sibsection {3) of this section may be subjected to any disak:ility
or restriction oF may be accorded any privilege or advantage
which having regard to its natune and to special circurmsiances
pertaining to those persons or 1o peesons of any other such
description. s reasonably justifiable in 8 democeatic sovicty.

(5) Nothing contained in any law shall be beld 1o be inconsislent
with o7 in contravention of subsection {11 of this soction to the extent that
it makes provision with respect to standards or qualifications (ro! beiny
standards or qualifications specifically relating to rave, tribe, place of
origin. political opinions, colour ar zrecd) lo be required of any person
who i< appointed o of 1o act in any oftice in the public service, any office
in & disciplined force, any office in the service of a locul governmer|
authority or any office in a body corporate established by Jaw for p rhlic
purposes.
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(61 Subsection (2) of this section shall not apply to anvthing whick is
eapressly ur by necessany implication authorised to be done by any such
provision of law as is refarred 1o in subsectinn (4) or subsection (5) of
this sectton.

{7) Nathing contained in or dont under the authority of any law
shafl be held to be inconsistent with oc in contravention of this section
11t she extent that the law in question makes prevision whereby persons of
2y such description as is mentioned in subsection (2) of chis section may
> subgcled to 2ny restriction on the rights and freodoms guaranteed by
witions 19, 21, 22, 23 and 24 of'this Canstitution being such a rstriction
as is authorised by section 19(2}, section 215}, sectian 22(2), section 242)
or paragraph (@) or paragraph (5} of section 24(3). 35 the case may »-.

{81 Nething in subszction (2) of chis section sha!l efeet any discrerian
rebatir g to the institution, conduct or discentinvanee of civil ot crimina’
proceedings in any caurt thau is vested in any person by or under thie
Conztiteiion or any other law.

6. Nothing contained in or done under the authority of an Act of
Poliinenn shall be held to be inconsistent with or in contravention of
secion 15 or section 25 of 1his Constihntion to the extent that the Act
autherises the taking during any perind of public emergency of measures
tha! are reasonably jusiifiable for dealing with (he situation that exists
in The Gambin during thac pesiod.

27.—(1) When a peeson is detained by virtue of any such law 2 is
referred 1o in section 26 of this Constitution the Tallawing provisions
shall apply, that is (0 say:—

§) be shall, as soan as rcasonably practicable and in any case not
more than scven days afler the commencement of his detention.
be fumished with a statement in writing in 2 langusage 1ha! he
sndqrst;nds specifying in detail the grounds upon which he is

clamned:

ib) not morc 1han fourteen days afier the commencement of his
detencion, a nntification shall be published in the Official
Gazette stating that he has been detainex] and giving particulars
nf the provision of law under which his detention is authorised:

¢} not rmorc than one month after the commencement of kis
detention and thereafter ducing his detention at imervals of
Rot more then six months, his case shall be raviewed by en
independent and impartial tribuna) established by law ard
presided over by a person appointed by the Chief Justice from
among persons wha are entitled 10 practise as & hacrister or 2
soficitor in The Gambia:

(4} ho shall be afforded reasonable facililies to consull a legal
represcntative of his own choke who shall be permitted 1o
make repres:atations to the teibunal appointed for the Teview
of the case of the detained person and

JHC LORSPIIOR OF e Kepnbne of 48 Legimbny

(¢) 21 the heasing of his case by the ribunal appointed for the re-
view of his casc he shail be permitted to appear in persor of
by 4 legal represcruative of bis own choice,

(2) On oy review by 2 tribunal in pursuance of this scuor. of the
cese of a detained person, the tribunel may make recommendations con-
serning the neocssity or expedicncy of continuing his defention to the
authorny by which it wax ordered but, unless it is otherwise provided by
faw, that aulhority shafl act be abliged 1o ugt in accosdance wath any suck
recrrumendations.

(33 Nothing conlained i subsection (IN#) or subsession (JRe) cf
s soction shall be construed as entitling a person 20 legal representiution
at public expense.

28.—(1) I any person alleges that any of the provisions of sectivn
13 10 2% (inclusive) uf this Constitution has been, is bring or is likely 1o be
contravened in relation to him {or, in the case of a person who is detained.
if any other person alegos such a contrmavemioo in relation to the detained
person), then, without prejudice to any other actior with respect 1o L
sanye mateer which is juwiilly available, that person (or that other peron)
may apply to the Supreme Court for redress.

(2) The Supreme Court shall have original jurisdiction—

{a) 10 bear and delermine any application made by any person
in pursuance of subsection (1) of this section® and

(b} to determine wny question arising in (he case of any persun
which is refecred 10 it in pursuanoe of subsection (3] of this
section . '

and may make such orders, issue such writs and give such directions as it
muy consides appropriate for the purpose of enfercing or socuring the
enforoement of any of the provisions of sections 13 lo 27 (inclusive) of
this Constitulion:

Provided that the Supreme Court may decline to exertise its powers
under this subsection if it is satished thar adoguate meons af redress for
tke contravention atleged are or have been available to the person con-
cecned under any other faw,

(3) If in any proceedings in any subondinate coutl any guestion
anses as (o the comravention of any of the provisions of seetinns 13 10 27
lirclusive) of this Coenstitution, the person presiding ip that court may.
and <hall if any party 1o the proccedings so requeds, refer the question
o Qw Supreme Court ualess, s his opinion the raisiog of the question s
merely frivolous or vexatipus.

(4) Where avy question js refersed (o the Supreme Court in pursuance
of subsection () of this section, the Supreme Court shell give its decision
upon the question and the court in which the question arose shall dispose
of the case in accondance with that decision or, iF that decision is the
subject of an appeal under section 98 of this Constitution 1o the Court nf
Appeal or to the Judicial Commitiee. in accordance with the decision
of the Court of Appeal or, as tbe casc may be, of the Judicial Commitiee,
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($) Parliament may conier upon the Supreme Court such powzes n
additton 10 those conferred by Lhix sectioo as May appzar 1o be aecesary
ar desirable for the purpose of ¢nabiing that wournt more effocuvely 1o
exerese the jurisdiction cenferred apon 1 by this sscnhor,

(6) The Chuef Justice may make reles with respect to the practice
and pracedure of the Supreme Cuourt in relation to he jurisdiction and
powsrs conferredd on it by or under this section (inciuding rules with
respect to the time within which applicationt may be brought ané
rererences shall be made to the Supreme Court).

29 t1) The President may, at any time, oy prochination which
. shall Be published in the Official Gazeute, declare that

fa) a state of publiz emergeocy exids for the saposes o an
Chapter, or

tA1 a situation exists which, i it is allowed @ cantrae. mav lead
1o 8 lats of public energency.

(1) Every declasaunn made under subsection (13} of this seetion shall
lapsa
{at in the case n{ a declaration made wher: Putliament is sithug,
at the expiration of a peried of seven days Seginning with the
dute of publication of the decluration- and

{hy ' any other cawe, at the expicmion of 3 penicd of twenty-ong
Jdays beginning with the datr of publication 1 the declaration,

uniess i1 has in the meantime Seen 2ppemed >y 2 tesolution of the House
of Representatives supportad by the votes uf ywo-thinds of ali the vating
members of the Houss.

(3 A deddaration mads under subseetion (1) cf this section mey at
any time be revokad by the Presideat by proclametior which <hall be
published in the ORficks! Gazene.

14 A declomation made cnder subsection 1) of this sertton chat has
been approved by a resviuzion of th: House of Representay’ves in
putsuance of subsconen (2) ef this seoiion. shall, cubject to the provisior.
of subsection (31 of this ssction. remain in foroe su lung a8 that resolunon
remains in Yorce and no longer.

(5t A resolution of the House of Represeatalives passed for the
purposcs of this section shall remain in fores Yor twelve months ar sesh
shorter period as may be opecified therein

Provided that any surh resolution may be extended from time to timo
by a8 further such rexolution. supported by the voles of two-thieds of all
the voting members of the House, each extension no: exceeding swelwe
moaths from the dale of the resnlution effecting the exicnsion ard any
such resolition may br revoked al coy time by a resolution supporied by
the votes of a majority of all the voting members of the House,

L i L Y L LU LD I s L]

(6) Aoy provision of this seclion thal a declaranon made under
subsection (1) ol this section shell lapse or ccase to bz in foree al any
particulic ime & without prejudice to the making of a further such declara-
tion whether before or after that Ume,

(M) The President may supunor the House of Representatives (o mesf
for the purposes of subsection (2) of this ssction notwithstanding that
Parbament 1ben stands dissolved, and the persons who were members of
the House of Representatives immedialely oefore the dissolution shall be
decrned, for those purposes, stili 10 b n:embers of that House but, subject
to e provisions of section 67(4) of this Constitution (whick refates o
the clection of the Speaker of the House of Representatives), the House
sball oot, when summoned by virtuz of this subscction, frabsaci any
business other than debaling und voting upon a seselution Yor the purpoics
of subsection (2} of this saction.

30—(1) In this Chapter, uniess the context otherwise roguines—

““contraveption”. in relation (o 2py vequirement, insludes a failure
to comply with that requirement, and cognale expressions shall be
construed accordingly;
“count * means any courl of law Laving jurisdiction in The Gambia
other than a court cstablished by a disciplinary law, and includes
the Judicial Commiltec and in sections 14 and 16 of this Consti-
tution & court esiablished by a disciplinary law;

“disciplinary law” mecans a Jaw regulating the discipline of any
disciplined force;

“disciplined force™ means—
(0} a naval, militacy or air foree;
(6) a Polioc Force; or
{r) a prisoa servioe;

“legal reprosentative” rocans = porsoa entitled to practise as a
barrister or a solicitor in The Gambia; and

“member”, o relation to a disciplined (orce, includes any persen
who, under the law regulating the discipline of that force, is subject
o that discipline,

{2) In this Cbapter "a period of public emergency™ means any
pecicd during which— i ’

(a) The Gambia is a1 war; or

() a declacation iz in force under subscetion (1) of section 29 of
this Constitution,
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(3} in relation to any person who is & member of a disciphined force
raued woder an Act of Parbaroent, nothing cootained in or done under
the authority of the disciplivary law of that force shall be held to be in-
winsistent with or in conimvention of any of the provisions of this Chapter
other than sections 14, 16 and 17 of this Constitution.

(4) o relation o any person who js a member of a disciplined force
raised otherwisc than ax aforesaid sod Jawfully present in The Gambia,
nothing coutained in or done under the authority of the disciplinary law
of that force shall be held to b woensistent with or in contravention of
any of the provisions of this Chepter.

CHAPTER IV
THE PRESIDENT
Part 1
OFFICE OF PRESIDENT

31, There shall b2 a President of the Republic of The Gambia who
shall be Head of State and Commanderin-Chicl of the armed fores of
the Republic.

Part 1
THE FIRST PRESIDENT OF THE GAMBIA

32.-—{1) Nowwithstanding the provisions of chus Chapter, the first
Presideat of The Gambia shall be the person who immediately before
24th April, 1970, holds the office of Prime Minister under the Constitution
of The Gambia established by Thr Gambiz Independence Order, [965{0).
and he shall assam: office as President of the Republic on that date as if
he had been clocted in pursuance of the provigions of this Coostitution
and shall, unless he sooner dies of resigns, or unkss he ccases to hold
office by virtus of saxtion 37 or sectinn 38 of this Constitulior, vontinue
in oflice until the person elected President in the next following Presidential
election assumes office,

(2) On the assumptlion of his office under subsection (1) of this

section, the first Presideat of The Gambia shall ccase to be a member of
the Houss of Representtatives and his seat shall be declared vacant.

Part IN

ELECTION, TENURE AND CONDITIONS OF
OFFICE OF THE PRESIDENT

33, A penson shall be qualified for election as the President if he is a
citizen of The Gambiy who—-

{d) has nnained the age of 30 years, and
{o} 5.1. 19338
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{») i3 qualifed 1o be registered as A voter for the purgozes of
cloctions to the House of Reprsentatives: Provided that =
Head Chief, notwitbstanding any provision of Jaw disqualifving
him to be registered as a voter for the purposes of elections (o
the House r:Fchmnuliva. shall be qualified for clection as
President if be otherwise fulfils the qualifications at paragraph
(a), (¢) and (d) of thiz seciion, end

(¢] in the case of an clection held on the diss¢lution of Parliument,
i+ pominated in such manner as may be prescribed by or under
ao Act of Parilament by not less 1han 100 persons registercd
as volers [or the purposes ol ¢lections (o the House of Repre-
sentatives, and

{4} 1n the casc of an election held under seciion 39(2X$) of this
Constitution, s an ¢lected member of the House of Repre.
sentatives.

34.—(§) Whenever Parlisment iy dissolved an election shali be heid
10 the office of President in the manoer preseribed by this vection and
subject thercto, by or under an Act of Parliament for regulating the
election of a President.

(2) Where only one gualified candidale js validly oominated in an
clecuon ol a President, the returning officer shal) declare him to be elected
and where more than one canrdidate is validly nominated the following
provisions shall apply—

(¢) The candidates nominated for clection to the House of Repre-
sentatives as clocted niembers may, wath the consent of the
Presidential candidate concerned, their preference for a
Presidential candidaic and the Presidential candidate who
obtains the preference of more than one hall of the total number
of persons elocted as clected members of the House of Repre-
sentatives at that gencral election shall be clecled as President.

(& if no Pregideatial ¢candidate is elected in nocordance with the
provisions of subsection (o) ol this section, the voting members
shafl slect, by secret ballot, onc of the Presidential cand:dates
whe has obtained the prelercnre of at least one elecled membes.

(3) Where an election (s 1o be determined by secrec ballot by the
voting members of the House of Reprewentatives-—~

(@) The Presidential candidate who obtains the votes of more than
onc half the cotal number of the persons cntitled 1o vole at such
ballot shall be clected President’

(&) where two ballots have been held and no candidate has obtained
lhe votes ol more than oae balf of the total namber of persons
entitled to vote therear, the Presidential candidate who, a1 a
subsequent ballot, oblains the greatest numbers of votes cast
by the persons voting at such ballot shall be elected President.
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35. (1) The Chief fustice shall be the returniog offices lor Lbe
chection of 2 President.

(2} Aoy quesdon which may arisc as 1o whether—

(@) any provision ol this Constitution o2 aoy law rejating 1¢ the
clection of a President under section 24 or section 34 of thi
Constitution has beca complicd with, or

{h) any person has bzen validly elecied as President under yhose
sections;

shall be referred to amd determined by the recurring officer whese dedision
shadl be conclusive and shall not be gueslioned in any court,

36.- -(}) The President shail assume office on the day following his
clection vader section 34 und shall, phlesx ke sooner dics or resigns, or
unicss he ocases 1o hold ofice by virtee of section 37 or seetion 38 of this
Copstitetion. enntinue in office umil the person cected President at the
next following presiden:inl clection awsumes office.

(2) Anv person who is alected Presideat and also member of the
House of Representatives ai the same general election shall, on assuming
oftice as President, ccase 1o be a member of the House of Representalives
and his scat shall be declared vacant,

{3 Upoa his assumotion ol office, the President shall take and sub-
scribe the oath of alkegiance, and the oath for the due execution of his
oftive as se1 ou1 i the First Schedule 1o this Constitutior.

37.~(1) If the Cabinet resolves. unon a resolution supporied by the
voies of a majority of all the members of the Cabinet, that the question of
the mentat or phy«cal capacity of the President (o discharge the functioas
of bis office ought to be investigated and informs the Chief Justice accond-
ingly, the Chiet’ Justice shall appoint 2 board consisting ol not ke than
thres persons selected by him from among perions who are qualified as
medical practitioners under the law of The Gambia and the Beard shal)
enquire into thr matter and shall make 4 report to the Chief Justice stating
the opinion nf the bosrd whether or not the President is, by reaina of any
innfjmti:}- of mind or body, incapable of discharging the funetions of his
oHxRe.

(2) If the board reports that the President is incapahble of ducharging
the functions of the office of” President, the Chief Justice shall certifs in
writing accondingly snd thereupon the President shall ceace 10 huld office,

(31 Where the Cabinct resclves that the question of the mental oc
physical capacity of the President to discharge his functions cught 10 be
wvestigated in accordance with the provivions of subsection (1) of this
section, the President shali, until another person sssumes the office of
President or the board, appointed in pursuance of subsectior (1) of this
section, reports at sthe President is oot incapable of dischargng the
functons of his office (whichever it the earlier). cease 0 perform the
funciions of his office and thow functions shall be performed by—
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(a) the Vice-President; ov

(b) dusing any period when there is no Vice-Presideat or the Vice-
t is absent from The Gambia or is unable, by reason of

menta) or physicsl infirmity, to discharge the functions of hs

office, any such Minister as the Cabnet shatl appoint

Provided that any person performing the funclions of the ofilie of

President under this subsection shall not exemise the powers of the

President to revoke the appointment of the Vice-President or (o Cissvive
Parliament.

(4} A mation For the purposes of subsection (1) of tais section may by
proposed at any meeting of the Cabinet by any member thereof.

(5) For the purposes of this section—

(a} the Cabinet may act nofwithstanding any wvacancy in its
mzmbership o7 the abseace of any member:

(&) a Certificate by the Chief Justice that the President is by reason
of menial or pl:gsic-al infirmity, unahic to discharge the
functions of his office shall, in retpect of any period for which
g is in Toree, be conclusive and shatl not be questionad in any

oart.

38.—(1) If notice in wriling is given 1o the Speaker of the House of
Represcotatives, signed by not less than one-half of all the members of
the House of Reprcscnm:i-m, of a motwon alleging that the President has
commiteed any violatior of the Constitution or any gross misconduct znd
specifying the particulars of the allegauons and propasing that a tribunal
b; alppoimcd under this section to investigace those allegations, the Speaker
shall—

{&) if Parliament is then siting 0 has been summoned 1o moct
within five days, cause the motion to be comsidered by the
Hous: within 7 days of the notioc or

{6} il Pachameat is pot then sitting {and notwithstanding that it
may be prorogued) summon the House to meet within 27 days

of the notice and cause the motion 1o be considered at thai
mecting.

{2) Where 2 motion under this section is proposed for consderation
by the House of Representatives, the House shall not debate ¢he motion
but the person presiding in the House shall forthwith cause & vote 1o b
taken on the motion and, if the motioa is supporied by the voies of no!
lzss than two-thirds of ali tbe voting members of the House, shal! declars
the motioa 10 be passed,

(3) If a motion is declared to be passed under subsection (2) of this
section—
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(@) tho Chief Justice shall appoiot a tribunal which shall consist
of a Chairman and not kss than two others sclocted by the
Chief Justice, one of whom ghall hold or sball have held high
judicial office;

(6} the trihunal shall investigate the matter and shall report to the
House of Repeeszatatives whether or not chey ﬁndp?hc parii-

culars of the allegation spzcifisd in the motion to have been
sustained

(¢) the President shall have the right to appear and bz eepresented
before the tribunal during it¢ investigation of the allegations
against him,

[4) If the tribunal reports to the House of Reprewentatives that the
1zibunal finds that the particulars of any allegation against the Presidem
specified in the motion hase not been substantiated, no further proocedings
shall be taken uader this section in respect of that allegation.

_ (3) If the tribunal eeports to the House of Representatives that the
sribunal finds that the particulars of any allegation specified in the motion
have been substantiated the House may, on a motion supported by the
votes of not kess than two-thirds of all the voting members of the House,
resobve that the President has been guilty of such violation of the Consti-
tution or, a3 the case may be, such gross misconduct as is incompatible
with_his coatinusnce in office as President and, if the House so resalves,
the President shall cease o hold office upon the third day following the
passage of the resolution unless be sooner dissolves Pariarent.

(6) No proocsedings shall be taken or continued under this section
at any time when Parliament is dissotved,

39.—<1) I the officc of President becomes vacany by reason of the
death or resignation of the President or by reason of 1be President ceasiog
to hold cffice by virtue of section 37 or 38 of this Constitution, the Vice-
President shall assume the office of President.

{2) If the offioc of President becomes vacant as aforesaid in circum-
stances in which there is no Vice-President.—

(a) unul 2 President assumes office in accordance with this section
or section 36 of this Constitution the functions of the office ¢f

President shall be performed by such Mindster as the Cabinet
shall appoint,

(6) unless Parliament is dissolved and notwithstanding that it may
be prorogued. the House of Reprosentatives shall meet on
the fourteenth day after the office of the President becomes
vacant, or on such earlier day as may be appointed by the
Spn_ker and the voting members shall elect by secret ballot as
Presideat one of the clected members qualified in accordance
with section 33 and in sccordsoce with the peavisions of sub-
section (3) of section 34 of this Constitution:

(c) 3 person clected as President under this section shall sssume
the office of President on the day uwpon which be s declared
o be elected.

[¢) & persan clected as President under this section shall, on
assuming offioc ag Peesident, cease to be 1 member of the
House of Reprewentatives and bis scat skall be declared vacant.

(3) Whenever the President is absent from The Gambia or conside:s
it desirablc so to do by reason of jllarss or any other cause he may by
direction in writing, authorise the Vice-President to discharge such of the
functions of the office of President s he may specify and the Vice-President
may dischazge those functiens until his autharily is revoked by the
Presider.:.

(4) If the President 15 jncapable by reason of physical or menta)
infirmity of discharging the functions of his office and ihe tnfirmity is of
such a nanize that the Presiden? is unable te awhoriss anether person
under this section ‘o zerform those functions—

(a) the Vice-President; ar
16} during any period when there is no Vioe-President o the Vice:
President is absent from The Gambiz o5 the Vice-President iy
by reason of physical or mental infirmity, unable to perform
the functions of his office, such Minister as the Cahinet shal,
appoint,
shall pecform the funciions of the office of President

Provided that 2ny person performiag the functions of the ofics of
President under this subsection shall not exercise 1he powers of the
President (o revoke the appaintment of the Vice-President or to dissolve
Parliament

(5} Any persor performing the functioas of the office of President
by virtue of subsection [§) of this section shall cease to perform those
furctions if he is notified by the Peesident tha? the President is abou? (¢
resume those fupctions.

(6) For the purposes of this sectior, a eertificate of the Chicf Justice
that—

[e) the President i8 incapabic by reason of physical or mental
infirmity ¢f dischargiog the functions of his office ard the
jofirmity is of sueh 8 nature chat the President is unable o
authorise another person under this section to perform the
functtons of hix officc or

(5) the Vics-President is by reason of phvsical or mental infirmity
unable 1o discharge the functions of his office,

shall, in respect of any period for which it ts in force, be conclusive and
shall not be questioned in any eour

Provided that any such certiffate as is referred to in peragraph [a)
of this subsectinn shall cease to have cffect il the President notifies any
person under subsection {5) of thiz section that he i3 abou? to cesume the
junctions of the office of Presid 1.
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(7} The Vice-President or » Minister shall not. by reason of his
exercining the functions of the office of President uoder subsections (2)(«),
(3) or (4) of this section. vacate his seat in, or be disqualified for chection
to the House of Repirescntatives,

40—(1} The President shall receive such salary and allowanoes, as
mav be preseribed by resolution of the House of Reprewentatives. and
such salary and allowances pai;able 1o the President are hereby charged
on the Consolidated Revenue Fund.

(2) The salary and allowances of the Presideat shall not be aliered
to his disadvantage during his period of nifice.

(3} The President shall be exempt from personal taxatioa.

(4) Until the Houw of Reproesentutives prescribes the salary and
allowance; of the brst Pressdent he sball roceive the wame salary and
allowances as the Prume Minister was receiving.

41, Whilst any person holds or performs the functions of the
office of President ao envil or criminal proceediogs shall be instituted or
continued against him in respect of anything done or omitted to be done
Bv him eithts in his official capucity or in his prvate capacity

CHAPTER V
THE EXECUTIVE

42 {1} The executive power of the Republic shall vest in the
Prestdent and. subject 1o the provisions of this Constitution, shall be
exercised by him cither directly or through officers subordinate to him,

(2) In tbe cxcrvise of any fuoction conferred upon him by this

Constitution or any other Jaw, the President shall, untess it 1« otherwise

rovided, act in his own deliterate jodgment and shall aoc be obliged 10
loliow the adviee tendered by any other person orF auwthority.

(3) Nothing in this wction shall prevent Parliament from condercing
funciions on persons o1 ruthorities nther than the Preddent.

43. (1) There shall be a Vice-President of The Gamma who shail
be the prncipal awstant of the President in 1he discharge of his executive
functions and the !eader nf Government husingss in the House of Repre-
sentatives,

{2) Where the Vice-President is performing the funciions of the
President in accordsnoe with scecino 39(1) of this Constitution he may
appoint a person rom armong the members of the House of Representa.
tivet 12 perform the lunctions of Viee-President and anv person o
appointed may discharge those functions accordingly:

Provided that a peswon appointed under this wxlion shali cease to
perform *he funcuions of the offioe of Vice-President—
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{@) if his appointment is revoked by the Vice-President

(®) if he ceases to be & membes of the House of Representatives
otherwise than by ceason of a dissolution of Parliament oc

() if the Vicc-President ceases lo perform the functions of ihe
office of President.

(3) Notwithstanding the provisions of subsection (1) of section 45
and if occasion arises for making the uppoiniment of a Viee-President or
othsr Minister ur of 3 Pacliamentary Seccetary while Parliament is dis.
solved, the President may appoint a 1 whe was a member of the
House of Representatives immediately before such dissolution.

(4) There shall be such other offices of Minister of the Government
gnd :lwcb offices of Parliamentary Sccretary as may be established by the
resident.:

(5 Subjoct to the provisions of section 30 the Yioe-President z2nd the
other Ministers undzr the direction of the Presideal shall be responsible
for such departments of State or other business of the Government as
the President may assign to them.

(6) Notwithstanding the provisions of subsection (5) of this section
the President shall be respornaible for such departments of State or other
business of the Goveroment as he may determine,

(7) The function of Parliamentary Secretarics shall be to assist
Ministers in the performance of their duties,

4. Where any Minister has been charged with responsibility for a
department or departments of gavernmen?, he shall excrcise gemersal
direction and conirol over thost departments: and, subject to such
directioa and control, cvery department of govermnment shatl be under
the supervision of a public officer whose office is referred (o in this Consti-
tution us the office of permancat seceetacy;

Provided that two of more government depastments may be placed
under the supervision of one permancnt secrctary.

45.—()) Appointrents to the office of Vice-President, Minister or
Parliamentary Secretary shall be made by the President from among the
acnl:tbcrs of the House of Represantatives by instrument under the Public

al:

Provided that the Vice-President shall be appointed from among the
g:%tgd sl:r;lmbc.rs of the House of Representatives by instrument undes the
c .

{2) {f the Vice-President is absent from The Gambia or is incapable
by reason of illness or any other cauwse of discharging the functions of his
office, the President may appoint a person from among the dlected
members of the House of Represeatatives to perform the functions of the
cffice of Vice-President and any person so appointed may dischasge those
functions accordingly:

Provided that a person appointed under this subsection shall ceasc
to perform the functions of the office of Vice President—-
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(@) if his appointment is revaked by the President

(&) it he ccases 1o be s member of the House of -Representatives
othierwise than by reason of a dissolution of Pacliament: or

(¢} upon the assumption by any persos of the office of Presideat.

#6. The office of Yice-Pregident, or other Mimnster or Parl; )
tary Secretary, shall become vacant— arlinmoen

rand

e

(a} if the Presideot removes the holder from office by instrumen:
under the Public Seal; or Y “

(8) if the holder ceases to be a member of the House of Representa.
tives otherwise than by reason of a dissolution of Pagliament : or

(c) on the acce of the President of the resignati
holder of tbis office: or resignation of the

{d) immediately before the assumption of office of a President: or

(e} if, in the casc of the Viee-President, the holder of that office
assumes the office of President in accordaoce with the pro-
visions of section 39 of this Constitution,

47.—1) There shall be an Avtorney-General who shall he appoinied
by the President by instru der th i P
Minister of the va l::ut under the public seal and who shall be a

(2} The Atioracy-General shall be a voting member of the Ho
of Representatives by virtue of this subsection if ke is not ing
member apart from this subsection. "ot such & voting

(3) If the person hoiding the office of Attorney-General is for any
reason unabie 10 perform the functioas coaferred upnn him by thiz
Constitution or any other law, those functioas {other than functions as a
member of the House of Representatives) Ay be pecformed by such other
person. whether or not that person is a © 1. as may from time to
uwe be desigeated in that behalf by the President.

(#) A person shall net be quelified to hold or perform the functions
of the office of Atterney-General unless he is quabfied for admilsigiimo:;
?is:cadvocatc in The Gambia and has been so qualified for not Jess than

48.—(1) There shall be a Director of Public Prosecutions. w
office shall be an office in the public service of The Gambia ancrilf’ wiﬂgowui
prejudice 1o the provisions of thiz Constitution relatiag to the Publie
Service Coromission. an officc in the department of Government for
which responsibiity is assigned to the Attorney-General.

: (2) The Attorney General shall b o
} considers it desirable 5o to do ave power i any case'in which he

!
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{g) to institute and undertake criminal proceedings sgains: ary
persoa before xny court (other than 8 couri-martial} in respeyt
of any offenc: stieged to have been committed by thut persor:

{d) to take over and continue any such criminal prootedings that
may have been instituted by any ocher persor. or authority; aiicd

(¢} to discontinue a1 any stage nefore judgrient is deliversd amy
such criotan) proccedings insiiuted or undertaken by Rimwels
or any other person or authority.

(3) The powers of the Attorncr-General under subsection (2) of
this section may be exercised by the Atlorney-General in per<on and
through the Director of Public Prosecutions, acting under and in aceond-
ance with the gereral or special instructions of the Attornev-General
and through other officers of the department mentioaed in subsestion (1)
of this section, acting under and in accordance with surh instructions,

(4} The powers conferzed upon the Attorney-General by paragrapas
(5) and () ol subseetion (2} of this section shall be vested in him (o the
exclusion of any other person or atthority:

Provided that where any other person or authority has instituted
criminal proceedings. oothing in this subsection shall prevent the with-
drawal oF those proceedings by or at the instanze of that person or
autherity and with the lsave of the courl,

{5 For lhe puToss of this sectior any appeal Jrom any determina-
tion in any crimunal proceedings befare any court of law or any case
statec o7 guestion of law reserved for the purposes of any such prooeed-
ings to any other court shall b: deemed 20 be part of those prececdings:

Provided that the powsr conferred on the Astorney-General by sub.
section {2)(0) of this section shall not be exercised in relation to any appel
by a1 person convicted in any criminal proceedings o to apy cAs: stated or
question of law reserved at the instance of such a person,

49.—{1} There shall be a Cabinet comprised of the Vice-President
and the other Ministers, and st the meetings of which the President, o1 in
his abssnce, the Yice-President, 07 some other Minister appointed by the
President, shall preside,

{2) Subject to the powers of the President, the Cabinet shall e the
instrument af poticy and shal! be responsible lar sdvising the President
with respecl to the poticy of the Governmeal.

(3} The Cabinet may act notwithstanding any vacancy in fts membe:-
ship.

Cahine?,

S0 The Cabinet shall b colicctively responsible (o Pacliament Jor Coike ive

all things done by or uoder the authority of the President or the
Vice-President or any other Minister in the execulion of his office. The
provisions of this section shal) aot upply 10—
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(a) the appoiatment and removsl from office of Mimsters of the
Government and Paclismentary Secretaries, the asugnment of
pottfolios to Ministers or aay authorisstion or sppointroent,
as the case may be. under subsection {3) of section 39 or sub-
section (2) of sxction 45 ol this Constitution;

() the dissolution of Parliament,

(¢) the exercise of the powers conlerred on th: Attorney-General
by sctions 47 and 48 of this Coustitution: or

{d) the matters referred to in section 54 of this Constitution
(which relates to the excrcisz of the prerogative of mercy).

51, The Vieo-President, a Minister or a Parliamentary Secretary
shall not entec upon the duties of his office unicss be has wagn and sub
seribed the oath of allegiance and the oath for the due execution of his

otfice as st out in the Second Schedule 10 this Constizution.

52.—(!) There shali be 2 Secretary (o the Cabinet whose office shail
be a public office.

(2) The Szoretary 1o the Cabinet shall have charge of the Cabinet
Olffioe and shafl be Tesponsible, in accordance with such instructions as
may be given him by the President, for arrangieg the business for, and
keeping the minutes of, the Cabinet and for conveying the decisions ol the

Cabinet to the appropriate person or authority, and shall have such other
functions as the President may (rom tme to time direct.

33, Subject 1o the provisives of this Constitution and of agy Act
of Parliament the President may coastitute offices for the Republic, make
appointiments to soy such office and terminate any such appointment,

54, The President may—

(a) fram 1o any pecson convicted of any offenc: a pardon cither
fee of subject to lawful conditions;

(&) grant 1o any person 8 respite, eithier indebaite or for a specified
period, of the execution of any punishment imposed on that
porson for any offence; '

{¢) substitute » less sovere form of punishment imposed on any
pervon for any offeacc or any peaalty or forfeiture otherwise
due (o the Republic oa account of any offence.

.. 35.—(1) There shall be an Advisory Committes on the Prerogative
o Mzrey w, shall consist of such persons not being less than 1we nor
more than four aa may be appoioted by the President.

Th:e Constltution of the Republic of The Gambux

12) A member of the Advisory Committee shalt hold office during the
pleasuee of the Presideat.

(3) Where any person has been seatenced to death for any offencz,
the Prosident shal) cause the question of the exercise. in relation 0 thn
person, of the powers conferred by section $4 of this Constitution to ke
considend at 3 meetiog of the Advisory Comitutice.

{4) The President may deteemine the procedure of the Advisory
Comamisos and, il present, shall preside at any meeting of the Commiies.

(%) Subject to the provisions of subsestion {3) of this secticn the
President may refer o the Advisory Commitiee ary question as to the
exercise of the powers conferted upon him dy seciior. 54 ol this Constit -

on CHAPTER V1
PARLIAMENT
Part 1
COMPOSITION OF PARLIAMENT

$6.-{l) There shall be a Parliament which shall consist cf the
President and a House of Representatives.

{2) The legislative power of the Republic is vested in Parliameat.

(3) Parliament shall bave power to make laws for the peace, security.
order and good government of The Gamhbis,

57.—(1) The Houss of Representatives shall consist of a Speuker
and the following other membery, that is to sa{\l:—‘

(@) until Parliament otherwise prescribes, thirfy-twa members who
ghyzll be known as “clecied members” and who shall be clested
in accondance with the provisions of secgion 60 of thiv Consti-
tion:

{) four members who shall be knowa as “Chiefs’ representative
members” and who shall be clected 10 acoordance with the
provisions of scction 53 of this Constitulion.

i¢) the Attoracy-General; and

(4 unti! Parlisment otherwise presceibes, three memberz who
shzll be known as "“sominnied roembers” and who shall ke
appointed in accordance with the provisions of sectinn €5 of
this Constitution.

(2) Onty an elected member or 2 Chicfs' representative member of
the Attorney-General shall be entitled to vote upon any question before
the House of Repreaentatives and the siccted members, the Chiefs’
reprewentative members and the Attorney-(renesal are in this Constitution
collectively referred to a3 “voling members”.
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ment and 1he functions of waich involve responsibility tar. or in connection

{3) Pariament may provide thut & person whe is convigied by any
court of any offence  at is prescrited by Pacliament und ihal is conaccted
with the election of members of the House of Represcentatives or 14 re-
ported guilty of such an offence by the counl teving an cleclion pztition
shall not ¢ qualifted. for such period (nol exceeding live years) lotlowing
his convICuon or, as the case may be, following the ceport of the court as
may be so prescribed. to be nominaled for election as u valing wember
of lhe House or 1o be appointed as a nominaled member,

{4) No person shall be qualified to be nominated for eloctton or
appointed as an elected member of the House of Representatives whe,
at 1he date of his nomiration for election, is, nr is nominated for clection
as, a Chiefs’ sepresenrtative member; and no person shall be qualified
to be nominated for election as a Chicls’ representative member who, at
the datc of his nomnation for election, is, of is nominated for clection as,
an clected member.

(5} No person shal)l be qualified to be nominated for clection as a
voting member of the House of Reprewentatives, who, at the date of his
nominration {ar elecuian. is a'nominated member: and no persor shall be
qualificd 1o be appoinied a5 A nominated member who, at Uk date of his
appointment, is. or is nominated (or clection s, a voting member or who
has, al any time since Parliament was last dissolved, s1aod as a candidate
for election as a voling member but was nof elected.

{6) Parliament may provide thal, subject 1o such exccptions and
limitztions as Parliamenl may prescribe, a person shall not be gquadified
to be nominated for clection or appointed as a voting member of ihe
House of Representatives or to be appointed as a nomirated membe: if,
at the date of his appointment—

(g} he holds or js acting in any office Or appointment thal may be
prescribed by Pacliament;

(&) he is a member af any naval, miliary or air foree that may bz s
prescribed; or

(€) he is a member of any poliee forve,
(7) For ibe purpases of subsection. (1}e) of this section—

{g) two or more terms of imprisonment that arc requircd to be
served consecutively shall be regarded a5 a single 1erm
apgregale period of those werms:

(5) no zcoount shall be taken of 2 senlence of imprisorment
1nz:oscd as an zliernative o ot in default of the puyment of
a fine.

(8) 1a subsection (1)) of this soction “'government contract”
any contract made with the Government of The Gambia or with o depar-
ment of that Governmeni or with ar nfficer of that Governmunl contra-
ing as such,
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60.-f1) The Cambia shall, in sccordanze with the provision of
seetion 62 of this Constiiution, be divided inte eonstituencies and cach
constiluercy shail clzct one ckecled member to the House of Repre
sentatives, in sueh manner as may, sabject to the provisions of this Coas,
tution, be prescribed by or under any low,

12) “The clection of elected members of the House of Representautives
vhudd be bosed upon universal adole selMmge, that is o wy-—

{@) every citizen of Thae Gambia who hay atiained the age of twenty-
one years shall, unless he is disqualified by Parliament ram
registeation ag a voter for the purposes of elections of elested
memiers of the House of Reprewniatives, be eatifled te be
registered as sceh a voter under any law in that behalf, and 20
othor person may be o registered: and

{l cvery persan who s regiviered as aforeid in any constituency
shall, unless b is disqualifed »v Parkament from voling in
tha: Constituency in any clection of elected members of the
House of Representatives. be saditied s0 te vor?. in accerdance
with the provisiens of arv Jaw in that! behalf. and no other
Person mNY 50 VOLe,

(3 Tn any ¢letion of clenied members of 1he Hoew of Represente-
tives the votes shall be gven by ballot in such maaner as no; (¢ discivse
how any puclicular person voles.

_ LD There shall bz a Coensituency Bourdaries Compmissior
which shall be appointed by the President in the sircemsiances specified
in soction 62(4) of this Conslitution and which shal} consist of a Chajrman
and two other members,

12} _The Chairvan arl the pther rombers of the Commisiion shal.
S appoirtad by she Presidens afler ceexulatinn with kg Judizial Servics
Lommission,

(3) A persen shali vot be qualiied o be appointed as a mambee of
vae Commission I’

{a) ke is a wwmber of the Howe of Represeniatives:

{6) he is. or has al apy tme during the twn vears irnmedizicls
preceeding his appoatment baen. nominated as a cardidzie
for clestion us « member of the House of Represestatives ne ol
amy scch Honuse of Representadives esiablished for The Gamhia
by order of Her Mzjesty in Couacil belors the coming il
operation of this Constitutiva

(1 he is, or has at any time derng the sad two vears hoen,
the holder of an office in any organisation ttat sponsors or
otherwise sepports, or that bas al any tme spoasorad o
atherwise sepposed, a cand:idute Yur election as 4 member of
the House af Representatives or of any such Hewse of Repic-
sentalives estaklished as aforeid or of any loco} government
suthority; or

¢y he ix & publiz offices.

I e Cansrirurion af the Kepihiie of S he Lameid

(4) Subject 1o the provisivns of this section, the office of 1 meriber
of the Commission shull become vacant—

{a) when the ordec of the Coramission is published in the Ofticial
Gazett2 in accondanc: with the providens of sectior 62(7) ui
this Constitution: or

(&) if aay circumslunces ari- > that, il he weee nat a membee of the
Commission. wonld ecguse him to be l_lisqua]nﬁcd i be
appniated us suchk under subsection {3) of this sectina.

() The Presidem after consullation with the Judiciul Strvicr Com-
mission may remove a member of the Commission from office oy for
inability (o exercise the Functions of his office (whethes arising irom »-
firmity of body or mind or any othe: cause) or lar misbenavicur.

(6} A member of the Commission shal) not upon enter the dutses ot his
office unti! he has taken and subscribed the oath of ullegiznve and the
oath for tha duc execusion uf his office (hat is set out to the Sevord
Schedule o thue Constitution,

(N lo the exercise of ils functions under this Constilution the Com-
mission shall not be subject te the direetion or controt of any nthes person
or authority.

(8) The Commission may by regulation or otherwise regulale ifx pwn
ocsdure and. with the vonseot of the President, may vonfer powers or
;mpose duties on any public officer or on any authonty of kz Govim-
ment of The Gambia For the purpose of (he exercise of its funsiions,

9) The Commission may. subject 10 ils rules of proccdure. it
nc-withstanding any vacaney in iis memborship or the alserve of any
me wber and i1 proceedings shail nal be invelidated by the preserse o
panicipation of any pecson oot entitled o b2 present at or W Martiipile
in those prooczdings:

Provided that any decisiva of the Commissiar shull reguivs the cen-
curcence of 1 majority of ul! its members,

62.—{1) For the purpose of thw election of ¢clested members of k=
Housz uf Represeatatives The Gambia shall, in azeordunes with e
provisions of this section. be diviled into constituencics so 1kt

L]

(@) the numbsr of such constituencies shall corresponat with he
number ol szats in the House of Representatives invclaling the
seats of nominaed members, the Aomey-Gencrul if he i~ ot
an cloctad member and Chiefs® representative membara): and

(&) 1he bouadarizs of such constituercies shall, if approved by ihe
House of Representulives in accordance with the provisinns o
subscction (7) of this sesion, be such as the Constiwency
Boundsries Commission may peescribe,

Conirg, i

s
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(2) Pach constiucney shall ecturn ooe membe: 1o the FHouse uf
Representatives,

(3) AU constituencies shall comain as neariy zqual numbers of
inbubitaaty as appears 10 the Comnmuesion 1o be reasonably practizable
but the Commussion may depart from this principle 1 such extent as it
considers expedien: in order o take account of the felnwing factaes, that
15 10 say—

{a) the density of population. and in particular the need te ensure
the adeguate ecpresenianion of sparsely pepuiated russt arcas

M the means of communivation

fr) geographical features; and
() the boundacies of exisung edmesisrative weas.

_ 1) The Preudent sholi appmint 2 Concutuenss Boundaries Cosr
inission tor the purposes of reviewing the boundaries of the construereizs
wto which The Gambia i« divided. in the follnwing crrcimstances, thai
oAy

{@) whenever u censux of the populstion of The Gamb.a by haer
held in purstance of any jaw;

&) wheneover Parligment has made pravision s as to shter the
flumber of the constituenciex et whiah TH: Gumbia isd.vided
[y

fed at such times (being not less than eight vesss and aot men
lbnp ten since e boundaces of the constimencizs were lag:
rovicwed ) as the Pressdent. e punsyance of a resulation of the
Houte of Represeatatives, may from urie o tire appont

{$) Without prejudice 1o the provisinny of subdsection {71 of ki
wetinn whenever the Constitneney RBoundanes Commission ki beer
appointed in the citcumstances specilied in subsetion Sig o on the
circumstantes apivified in swbsection 1dAWb) of tissection it »hal soraw:h
vary out a revitw of the boundarics of the cumtitusncics 110 wheeh The
Gamdia = dbwided ard mav {and in the  rvurmian o speried

et oo
s¢ion L iy shabll, by sirder alter the bosmiares i aoeerdance weh e
pravisions of this seclion Ly such extent ax it thinka yesirable Jn the bk
af thory ciscumstanses and the neview

Provided thar » Commiscion esablished by reason of the ho iing '
census of the population may, if the Commission zansiders thay b -
changes in the distribution nf populacion seported on the cenrus de nyt
lustify an allezation in the boundarics, sn repnrr 1o 1he President withoy:
riienng upon a review of the hourdures of the constituercies,

(6) Without prejudice to the provisions of subsevtior (71 of ths
=ztion whenever the Constiivency Bounduries Commission has heen
appoinied in the creumstances specified in subsection (4Xcl of this section
1 shail, within the period of two yeas, commencing with its AppOirEment,
<arry out 3 review of the boundaries of the constituencees into which The
Gambia is divided aod may by ordec alter the boundaries in accprdance
with the provisions of this seclion 1o such extent as it considers desirabls
to the Bight of the review,

Ihe Constitutinon of v Repubdic of The Gambire
1 Evers aeder made by she Constituenst Brondasies Comnrs.
saeder thas sacuna Shall, i approved by resolinion of the Houne of Repie-
serlatives, be pabl abad o the Official Gazete aod shall come ins eiles
ppe the next dissounon of Parkament afier of was made

A pravas b Patiament g ag the neimter ol seal
H Hegparabts « otace 1har ¢the w1V Chie!s e
. Ar n e b
N asa ¢ilon o wila?
.\ ith B mimoms v u s
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i1 For the purposci o the exercise of bus luncuons stier sedwect.
t1} of this section, the Supervivor of Elcctions may wive sl disee ons
he considers necesxary vr expedicnt 0 any epstening vl pees e
ofer or returning offiees relating to the excrvse hy i i o
functions under any faw regulalieg the registraiion of vorer. w
duct «f clectiony, and a.v officer W whom duizections ure ven v iy
subscetian shall comply with those directions,
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(3} The Supervisor of Elections may, whenever he considers 1
necessary of expedient o o do, repost o the House of Representatives
o0 the excrvwe of Ins functions under the Foregeing provisions of this
setion: bo shall submil every such repoct (o the Minster tos the time
baing responsible for matiers relating 1o the dectiun oF members of i
House of Represeniatves and thal irlimstcf shall, 0! fate: thao wven
days aller the House frst mects aftes be has recened the repoit day
bg‘fnm' the House.

16} In ihe exercise of s luictions under the Iore-gomg provisioss ol
this seciion, the Suptrvisor of Elections shall ot be subpect 1o the diacctnn
ot control of wav otfwr persen or suthority.

01 The Supervisor of Eleetions shali exclvme snia othsr cmotens
in relation te clections (whether 10 the House of Roprseauaines ar
local governoent avtherilies) ac may be prescribed by r undes an A
of Pachament,

6. Thr nomnued members shali 5e appoiizd by the Precion:

66. (1) A vouag member or @ nominated memnet of the House o
Repreaentaiees shall vacane his seal therew

WY s elzcted as Speuker:

#1 i v orher elrcumstanoes arise that, oF ke wore nol sisch mer.
ber. world eanse him to be disqualdified under section SN rof th:
Conatitution o apder a Jaw made in pursuance of séctn
39021 or sinn 59(3) gr sectinn 36 of this Comtiicuenn 1o
be c!c;‘.ed as such or. a5 the case muy be, ©© be apprinia
us sait

1) inthe case of 3 voling ntember, 1 he ceases bo he 2 Lnzn of
The Garihia

) 10 the case of an cizcied menter o be coass 1o be rognteren
48 9 voler in eletons of slected mrmbers o the House o
Representatives or if ke ceases 10 be qualtitied to votle 0 suh:
clection: or

te) u the case of a Chicls' 1opreseotutive suember, i e ocuses 1
be a Head Chief; or

20 the case of the Allornes-Geatral, ol Y¢ 1o ot ap vlevied
membes, f he is removed from otbice.

Yy Perlimmen! may, in order to nermai any member oF the House o
kepresentatives who has been adjedges or devtared 1o beol unsound Ryind,
adidred or declared baakrupt, senienced 1o death or impriscament or
conviird of reported gudty of any offence prescribod under seetion $9
of this Constitgtion o appeal against the decivion in acoordance with any
law. arovide that, subject to such condilions as mav be prescribed by
Parhament, the decision shali not bave effect for the purposes of this
sactian vnltl such rime as may be 50 prescrbed

67. 1) These shali be o Speaker ol the Huuswe of Reprewntalives
who shail bz clected by che House and who must he a citien of The
Gambiz.

Y A Minister v a Pardiamentary Sccpetary shail nov be guuitlicg
e he eloctod as Speaker.

(3) The Speaker shuil wasute g ulfice—

10! :n the ease of a1 Speaser who was eleciod fevin wimong e
mearters of the House of Representatives, i any circumstane
arxe that, iF be had not baen 3o elevied, would have cauwd
kim to vacaie hus seal as a memnber winder secticon 6% of his
Constitutton

thl sy circumstances aesy Wt i) By seers nat Spaaker, wen by
itz him o 92 disqualibzd o be eloded as sach

(¢) whex tae House of Represeataiives firs meens aller 4 disolt.
nion o Paraament w4

) i ke > removed dtom olfice by resolution of e House of
Representatives supporiod by the veles of am {0is than 1we-
thirds of all the veling members,

{41 Nu ousness shall be trarsacted 1o the House ofF Representatives

{ether than the clection of ¥ Speaker) at anv time when the offive o)
Speaker 1w vacant,

68.--11} There shail e a lJtpulySp‘.:uk_::r of the House of Reproaini.
tives who shall be elesied by the House from ameong pemons who e
mzobens thereof,

(21 A Minister ot 2 Pacliamentary Scerciary shall nor bz guatilicd
w be vlected a8 Depuly Speaker.

1) The House of Represeniatives shali eiect a Dapuiy Spenke-

$av subject ta the provevons of section D) of this Conrshitntpes
when il first mects in evory session: and

(%) when il st meels after the office of Depury Speaker bas
bevome vaganl, or as spon therafber as may oo converien:

14) The Depuly Speaker shall vacate kis oflice—

(2) if he vacates his seat as a member of the House of Representy-
tives:

{#) when the House Bzt mecte in each session:

fc) it he hocomes a Minster pr o Puriiamentaty Secretary, o

Srenher
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(o} & he is removed From office by cesolution of the MHowuse of
Represeazatnes,

69 (1} There shall be a Clerk o the House of Representatves,

(2) The plfice o the Clesk of the House ul’ Represeatatives and the

a1, T of the manters 0F his 51l shall be puble afices,

of
us
e

He.
e,

70, —(1) The Supreme Courl shall hawe ursdivtion (o hear and

detczmine any guestion whethes-

ig) any person has been validhv elacted or aprerted @y ¢ v oy
member of the House of Represeatalon

{5 any pervon has boea validly eppointed % ivenmnaed mentiur
of the House;

el oany perwn whe Rie 2een clocted s Spedeze wane Hogie ronm
ameng perens who are ot memhers thoeo! wis g ik
to he so eloviad . or

td) the seatin the House of any momber thereei has bevome vawanl,

{2) Anapplcaiinn 1e the Supreme Coust foz the dewiminasion » .
qezstna undst wiwechion (e of this sovinon o e onnde S o
person qulitiod 1o vole in the cieclion w whish the appicatioa relates
n- by the Atiorney-Granertl andl. [ it is mude by a peeaon other thar the
AlteneyGeneral, the Alorsey-Cenerdd may tecetz and may (lics
peur s ne represerted in the proccedings.

£3) AR applicaiion o thy Supremie Coar ferine gmination o ar
auestied amd2e subsagtion (I oy sabiection (10, ¢z werbon W w
iritde by aay voling member of the House aF Ratviess does oy
Anseagy-Genezal and, Vs nade by a penson oithe as the Ao
Geazral, the Attoeney-Genesal mas irlorvene and nec thos gpmear or o~
rereoatntnd -p the procendings

(41 A gpnbeating to the Sameme Tanl <r e annaine
wrrestintn ider subeection FIGA ofF s ociion e el
L B oy vahing mamher o the Hoose voilie Attomey € L
(M in hz ease of the szt of un cleetd member af the Howe, i
any person segisiered Ul somo corsBooage As 4 e
elections of elezted mamnbers of B Housw or

fey 11 ahe wrse of the s2a0 of a Chiele sepreventative membes
any Head Chiel,

A ' wmade Dy a pezeon other thar the Aitamey-Gencrul, the Aftormey
Gl may islesvene and may then appoar or be seprasented in the
procecdings

#E LU IION Oy 1 RESHE OF £ NE g

(5) Parliamen: may make provisipn with respect <o

(@) the ciccumstanees and manner in which and the imposition
of reasonable conditions upon which any application may be
made 1o the Supreme Court Or the determnzuen ol any
yuestion under this section; and

{" the powers, practice and procedure of the Susreme Courl in
relution te any such appiication.

(%) The determination of the Supreme Coust of ary question under
this section shall not be subject to appeal.

{7) In the exorcise of bis funztions undes this seciwan, the Aslutney.
General shall oot br subject 1a be direstion or zontee! of any othor person
or authority.

Part 11

LEGISLATION AND PROCEDLRE IN HOLSE
OF REPRESENTATIVES

71.—{1) Subject Lo the provisions of t'us Constitution, the legislutive
power of Partiament shalt be exercised by bills pastad by the House af
Representatives and assented to by the President and a bl shall not
betome Inw unless it §s 5o passed and assented to.

{2) When a bil) is prescoted 10 the President for assent he shall either
assent to the bill or withhold his assent gnd zeturn 1he 5l (o the Houss
of Represcatatives with 4 message stating the reasens why he has witk-
held his asseat.

(3) A bill rrrurned to the House of Representatives ender subseclion
{2) of <his sextion shall not be preszated 1o the President for his asscat for
a sccond time within six monthy of it being 52 Teturned unless it i sep-
ported in the Houss of Representatives at the last stage before it is agan
preseried by the votes of not less thun two. thitds of all the voling membesns
ol'tine House,

{4) When a bill which has bzen returnad to the House of Representi-
tives and has thereafter been supparted it the Hnese in the maniee
specilied in suhbsoruion {3) of this section by the voles of not less than two-
thizds of all the vating members of the House. is presentad 15 the Presideat
for assent a second time within six months of il being o retumned, the
President shall, unless he has first dissolved Padiament, aswent to the Il
within twentv.one days of its presearation.

{5} When a bilt which has been duly passed is assenied to in uccord-
ance with the proviuons of this Constitution it shall become law and the
Przudent shall thereupon cause it to bz peblished 1w the Gazetee as luw.

(6} No Jaw made by Parliament shall come iato operation unti it
bas boen published in the Gazette but Parhament may postpane the
m}in into operation ol any such Jaw and may make laws with retzospec-

eliect.
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(7) All laws made by Parliament shall be styled “ Acts™ and the words
of enactment shall be “Enected by the Parkameot of The Gambin™.

{8)e) Nothing in this section or in section 36 of this Consiitution
shajl prevent Parliament from conferring oo avy person or sutherily the
power 1o make statutory instruments,

¢h) Every statutory inswrunent shall be published o the Guzetle not
lalzr than twentweight days after il is made o, in ths cse of ¢ statusory
insroment which will not hawe tive foree of Jaw uniem it 15 approved b
somo “vxmon or authority other than the persoo or auwhoriiy by which it
is made, not jates than twenzy-cight days after it is approved, and it it is
not so published it shall be void from the date on which it wut made,

T2—41) Subjexct 10 the provisions of this stction, Parliament may
alter thig Constitotion.

(2y A Bill Jor an Act of Parliament vnder this section shall not be
passed by the House of Representatives unless—

(a) oefare the first reading of the bill in the House of Represema.
tives, the wext of the bill is published in at Ieast two issues of
the Gazeute; and

{b).1be biil is suﬂporlcd on the seoond and thied readings by the
vglcls_l of not less thar two-thirds of all ¢ne valiag members of
the House.

(3) A il for an Act of Pastiament to alter any of the following
provisions of this Constitulion, this is to say—

(@) this seclion;

A Chacehtcr 1, section t, Chapter 1t] nad Chapter VIL. exoept so iar
ncs apter VIl makes provision for appeals o lbe Jjudicial
anmilies;,

{¢) Scction 56, Section 71, Section $4, Sect;on 8%, Section 86 and
Section 87, '

shal) not be submitted to the President for his zssent urless the bill, after
it has bocn passed by the House of Representztives and in the form in
which il was s0 passed, has, in accordance with the provisions of any law
in that behalf, been submittod 1o and been approved at 2 referendum.

(d) Every persor who is entited 1o vote in cloctions of clectod
roembery of the House o Representativzs shall be entitled 10 voue at &
referendum held Jor the purposes of subsestion (3) of this séction and no
other person may so vote; and the bitl shall not be segarded as having been
approved at thal refercodum unless it was 50 approved by the votes of rot
iess {han ope-huil of afl such persons or by not tess than twothicds of gl
the votes validly cast st the referendum:

FAHE W ASTEDEE A RS B YR SR Rl S REe admbay

Provided that a Head Chief shall be zntitlod ta vote at & refessndurs
hetd for the purposes of subsestion {3) of this section notwithsianding Ui
he is not regisered B8 a voter for the purposes ol elwtions of vievted
members of Lhe House of Represenlzoy s i secordanvs with i pre-
visions of subsection (2) of settivn 10 ol this Constiintinon, .

(3) The conduct of any reicrendum for the purposes vl sthea i (32
of this secton shall be unde: the goneral sugerision of 1he Supen.. ol
Elections and the provisions of subsections {4). (3) atd (i3 of woction o
of this Constitution shait apply in selation 1o the exereiss by e Sugenior
of Elcctions or by any olhier ofices of his Dirclions wild nospeet g
referendum a3 they apply in relation o the exavise of Lis furtions with
respect 10 ¢loctions of membzrs of the House of Reprosenuatives,

{6) A bill for an Act of Partiament under this section shall oot be
submitied tn the President for his assent unless 2 is acvompanzed by o
certificate under the haad of the Spraker vl the Huuse of Repressniutives
for. if the Speaker is for any reason unable (0 exercise the Junvtivns of s
office, tho Deputy Speaker) that the provisians oi sub-eclion 12) of this
seclion ond, where appropriate, the provisioas o subsciions (3) amd ()
of this soction have heen complicd with, sad every stich eenilicate il
be conclusive {for all purposes and slitll not be crguired inw 1 ary o,

(?) in this section-—

(o) references 1o this Canastitution include roforences 1o any I
t amonds or replaces any of the provisions oi' this Concti-
tution, and

() reiereres to the alteration of this Censtitution or o uny
chapter or section of this Constiwtion include referciwes (v
the amendment. moditication or re-¢navymen, with or without
ameadment or medification. of 2ny provision for the timz being
comawed in s Coastitntion oF chapicr or scotiva el
th suspension or repesl of any such provision, the making of a
diffecent provision in licu of stxh provisdien and the addition
of new provixiong o this Constitution or chuptur or section
thereal, and refercinees Lo the altesation of gy pastinitlar provi-
sion of this Constitution shalt be construed kikewise,

TJ.—{I} Subieet to the provisions o ihis sevtior Paclizment muy
makz laws for The Gumhia with respext to titles of hunaur, decoraions
and athes dignities,

{2) Any such law previding Sor the award of 2 1itie, Jevoriiiun or
ather dignity shall confer Lhe power 10 muke the award ufo ine President.

{3) Excep with the prior conignt of the Prxideat—
{a) a personwko isa citizen of The Gambin; and

{b) wny other person who is a member of the publiv servive or of
the armed Ferces of the Republic,

Tities of
Hueeoui els,
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shall nol accept a vile of honour, Jossration or olher disrail,\“{oll_sr:: thzoa
distineton vontersed by an educational. professional or scizntifle bady)
from an autburity of a country other than The Guambia,

74. No provision of faw, in so far as it provides tor the abdlition
of the oflice o Head Chief, Deputy Head Chizr, Sab-Chief or Heaéman,
shull hava effect unless it is included i an Act of Pacliament; and the
pravisicns of saction 72 of this Constitutian shali upply in relation to g
Bill Yor soch an act us they apply in relation o 8 bitl for up Act to alwr
:l}is C'pns‘tiiution aot being such a bill 22 is meferred to i gubsesiion (31
of section 72.

5.1y Every meraber of the House of Repesentatives shall, selore
taking his seat in the Huose, take nnd subwribe before the House the vain
of allegiance bot a member iy before taking that suth wike partin the
elzetion of a Speakee of the House,

(2) Aoy person clocied to the oftice of Speaker ol th: House ol Repre-
sentatives shall, if he has not alceady taken and schseribed tae vath of
allegianes under subsection (1) of this section as s@1 out in the Ssuond
Schedu'e to this Constitution, take and sabscribe that oath before the
Hause before enterng vpon the Jduties of his uffice.

- 76. There shall preside at any sitting of the Houswe of Reprosenta-
Lo —

(@) 1he Speaker: or
(b) in the ubsenos of 1hs Sprakey, 1he Peputy Speaker: or

(<) in the absenve vl the Speaksr and the Depaty Speaker, sl
member of the House (not being a Minister or a Parkamentary
Secretary) as the Hoose may elect fur that purpose.

77. It obicciian is taken by any member of the House of Reprer
sentatives peesene that 1here are present in the House (besides the person
presiding) less than vnre-fourth of all the membars ul the House ana, after
such interya® as oy by preseribed in the Standiog Oiders af the Howse,
the persoa presiding ascertaias that 1k number of members preseat 5 still
iess tuin vaz-founth of all the members of the House, be shall thezzupon
adjourn the Hewse,

8. The basiacss of the House of Representatives shall be conduvtsd
:0 English,

79 {1) Suwc as otherwise provided in this Constitation any question
proposed for decisivn in the Hous: of Represeatasves shall bz determined
by a majasity of voigs of the nwmbies present and voung.

12) The Speaker shall huve psither an ariging nor a casting vote.
(3} The Deputy Speaker or other member of the House of Repro-

sentatives presiding in the wbsence of the Speaker shali kave » casting vote
bul oo original vole,

The Constitusion of the Bepihiie of The Gantu

41 there . o eapality of voles o any guestan belis the e,
ol Representatives and cither the Speaker 15 presiding or the Doser
Spaaker vr other member presiding does not exercisz s cashnyg e
the maetian pelore the Housz shall be deamed 1o b2 105,

K {1y Any porsoa who Sits of votes e 100 Hotse al Rediown
i s kneowing or Diav oy raasonable gronsds for keawirg tg e o
antithed to e o Shall he witlse of an ofence aud Lable i T S0
sacecding $20, or sach other surt as vaay be srewribad S Pamiienes
sach day SHRML he o osi e wae @0 e Do

EY Nty pronennCot for g vienee soder e socinat sl B g

1abad an the Supreme Conrt o d shali ooy be so stituted soopn ot

Direvtor of Peblic Proscontions aciiog wnder the aeslrociews o w0

Attnraey-Cigoeryl.

$1. Ixoept o the motier oF 0 Yhriter, b2 Howe oF Reprgan
ey shali non—

vt prece opon ane dall luiling ey wnendeal v
tnai i iy optesen of e preson presidimg, Aehes posn o
for amy of rhe oflowiog purposes,

troIns eng e mosnen o axeron o The shieniten o v
athervwise than by nouction,

e, Tor the impeciter of any charge upoen the Corselidaes
Revenee Fund of any olber pubiie fueg of The Ganha
a7 he ateraiion o ary wther public fucd of The Linmibs
o the nhiemiien O any ah cluirge Maerwise oa
reduction:

i ter (he paymeri wobe of withdrawas ol 1ag Censan -
dated Reverney Curd or any otlter public fond -0 Ty
Ganmibia Aty terevs a shargud des e o
iRy o ihe Gawies 6F sk o Paymititt, ety G uin
Jrawal e

CIor The corr e iiun oF perasslan o any debl s s o
Ciosgaemesi o The Gombin o or

grewaed upen an: vetion oanclkbiog aey  vncnadiwen:
mehend e eifedt oD whitch, oo b opanian o the paian 0
siding, wonis e mze provision for any ol thee purpieas,

820000 The Peeswdeni mnsv o oma fme, aliend wnd cghdroa o
Yeow [ Represematives.

21 The Presiden: may send messagss to the House of Represenienao,
and any such message shall be read, a: the tirst conveniged sitting o0 10
House alteril is received, by the Yice-President or by a Miniver dasignaies
in that behatt by the President.

. 83 (1} Subject to the provisions of this Constiwution. the Houx
of Representabives may regulate 11 own procedore and may in par:cuiar
make. amend and revoke St~ading Orders (or the orderly sonduc: o i
OWn procesdings.
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{2} The House of Repressmtatives may act notwilbstanding any
vacaney in itt membership including aay vagancy not tilled when the
House finst meocts after any generat clectiont and the presence or paztcpa-
tion of any person ot entitled te be present &2 oF o paniKipate i the pro-
coedings of the Houss shall not invalidate those procesdings,

i3) Patliament may. ¥or the purposs of the erderly and effecsiv:
disczhargz of the Dusiness of the House o Representatives. make provision
for the powers, prvileges und fmprarnies of the Mo aid the oot
raittees and the sremibers theres”

Paze 111
SUMMONING, PRORQGATION AND DISSOLUTION

84.——( it Each sesudan of Parfiamert »pall be held ag v plave withas
The Gambia ard shall begia at suvh nme {not heing later than welve
wanths from the end of he proceding setsion iF Pyrliament has been
neovonied or tventv-cight daxs from the helding of 2 general ¢lection of
memagrs of the Jlovse of Representatives if Perliarwen: has been Zis-
so.vedy 25 the President shall appoint,

(2> Sudject 0 ke prevision: of subsectinn {11 of this sxtion, the
sittings of the House of Representilives shull be hehd at such ume and
plase as the House may, hy 11 Standing Orders ot ovherwise, determriae.

8%, 1) The President may at any e prorogse Parlivment,

{2y Subject to the provisions of this Constitutiar, the President Ay
4 any dme dissolve Pariamen:.

3 1 the Houwe of Representutives pasies & resoution which s
wpporied by the votes of o maesity of ali the veling membsers of that
House, and of which not lets than seven days’ nuties has been giver i
accordance with the procedure of that Hause, deslasing shat it has ne
confidence m the Government of The Gambig and the Presiden: does net
within ‘hres ditys of the passing of that sesnlution Jdissoive Parkomert,
Parliament shulr wand dissolved on the fourth doy follow:ng the tay on
which that resoivion was passed.

(41 Suhjeet 1 the provisions el subsection (5] of thix section, Purlia-
ment, unless sooovr dissalved, shell cortinne tor fivg vears froaw the date
of the first sitting of the House of Representatives afer any dissoiutny
and shall then stand disolved.

{5) At any time when The Gantdia is xt war, Putliament muy exeend
the period oF five veavs specified in subsection (41 of Cus «tion for nol
more than twelve months at 8 thne:

Provided that the Use of Parliament shal] not he sxteaded under this
subsection for more than tive years,

&0 L onginul oo} o) 18¢ Kepubie 61 1 he Lambn

(6} 1L atter a cissolulion of Partiament aud before the holding o1

genzeal election of members of the House of Represeatatives, the Presicen
considers that vwing 1o a «aic of emergency arisunig ar enstiry 0 Tne

embia or any pert thersall ¢ de necessary 1o revali Pardaneon ot
President may summon the Parbiamient which has been drcofves jovow
anc thr Patliament dhall Be deemed to e the Porhiamers - ke nrie o
it che gencral gloction of memberes of the House ¢ Repreyenaives she
preaeed wmd siie Parbament tnat bas overr cocabled shati, o o saongr diee
anceed, apan cand disapivetd o e dan appeinied o the sorrenr o
of candsdaies 1 that general cleviion

86,1} The Presiden: may at anpy time summon a mecliag « | i
House of Reoresentarives,

(2Y Sudect o the provsiors of dnsecton o 1 This seeln e .
seciisa 38 and ¥ of s Consnnion, (3¢ stzines o “he Hegse o B
ePIRNVES 0 Any session of Parliamesnd atter ko comncncenian
sessiors abali be held at sush e aod oo sach davs as the Hoos <l
abpaing
_ &% Suht o the provivions of subseviton 161 of section £$ ¢ 1his
Constituiion, . genera! elccuiot of metitets of The Howwe & Repneara
{ves shgtll he held 2t such sime wethin these monthe 280 apv dian oo
of Parlianestt ox the Prevident may appoint.

CHAPTER VH!
THE JI' DI K
Parr 1
FHE COURT OF APPEAL AND THE SLUPRS ME COUIRT

8,41 There shali b2 o Colr o Appoal wheah sl rioe sin

wrisdictton and mowers oy teay he oeriened om0 i Cerdinnee

ar any-other Jaw,

(2% The judges of the Couet m Apper <l he-
fay the Prosident of the Cuooni

&) sush sumber. if any, of wher Judses theraingicr elen
“dustices of Appeal” which expression shall whzee the 1 one
alluws include the Prosident of the Court) as may be proscriln:
hv Yarbament-

Proviided that the office of a judge nf the Court ol Appeai ol o1
not he uhulished while there is & wobstantive bojder therenf .o

() lh:.: Chiel’ Justice and other judges of the Supreme Coyr .
ol

(3t The Court of Appeal shali be a supenur court of recazd anc. 59
ac otherwise provided by Parlioment, <hall hirve all the powers of sueh o
court

el
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{41 Wheit the Court ol Appea s deivpnmuing aw m, wthe® U an
an intefociney natter, i ohali be cemposad o rocven agieber ol
Jedges, net narg iess than thres
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{4) [f the office of President of the Court of Appeal js vacant o- the
President of the Court of Appeal is for any reason unabie to exercise the
functions of lus office, thez, until a person bus been uppointed to and has
assumect the Munctions of thal office or until the persen irclding thar office
has resumed those funclions, as the case may be. they shall bz exce¢ised
by such one uf the nther judges of the Court as mzy for the fime being
desigrated in thar behalf by the President.

15 1 the office of Chiel Justice is vacant o7 the Cluel Justice w for
anv reuson enable to exercise the funations uf h.s uffice, then, untd a pervon
has been appointed t© and has assumed the futctions of that officy e
unni the serson holding that oflice bas resuried those functions, as the
<ast may be, ‘hey shall be exercisnd hy such one of the Justices of Appea!
o7 the pitisne judges or such other nerson qualifind 10 be appormied as .
‘udee of the Suoreme Court us the Presidert masy appoint

Provided that

(@) o peesaz may be apponted under subwections (4) or {5 af Giis
section nutwithstanding that he has arained the age presen:bec
I the purposes of section 9101 of this Constitution  az

{5) 2 person appowntext under subscctions {4) or {51 of thix sectton
may, nowithstamling the assumption of resumption of lhe
functions of the office of the President of the Court of Appea;
o1 (he olfior of Chiel Justics as the case may be, by the holder
of that office conhinue Lo act as President of the Cour of Appea!
o7 Cheet Justice, 3 the case may be, for so Jong Thereaiter ani
1 such exteat as may be pecessary 1o enable aim Vo debover
wdement br tn do any other thng i relaunn 10 procecdings
.nay were commeioed defore Biim presiously thereto,

191 1! the oflice of any Justice of Appeal 18 vacant or if any Justce o
Apneal < appomied 10 act as Presxlent of the Court of Appeal or o toe
3Ny Fepson Lnable to perfisrm the functions of ntis office ar i the Presizen
ol the Couet of Appeal advices tha the siate of hoxness of the Coun of
App23l »a pegquires, the President, acting in acoordance with the advioe
o the Judicial Secvice Commissian, may appoint a peeson qualiied Lo
uppoiaimert as a Justive of Appeal 1o ach as a Justice of Appeal.

tT 1Y the offee of any paisne judge is vacant or if any such judee »
appointed W ast a< Chiet Jushice o7 18 for any reasor unable o beddumon
ue functions ul hus eifiee or if the Chisl Justice advises the Presidern bt
the state of business in the Supreme Court so requires, the ek,
acting in recordance with the advice of the Judicial Service Comitimetin
may appant a persen who is qualified o he appointed as a judge oF tne
Supreme Court 10 act as a puisee jedge of 1hat court

Provided that a porson may aci 83 2 Justice of Appeal o1 as & prore
_udge nder subsections (6) or {7) of this section, notwithstanding that ke
has attaived the age prescribed for the purposes of wehion 91(1} of tkis

Congtitution,



Ternarz of
offe of
Tudges of the
Court of
Appeal and
Supreme

Cawt

The Constitution of the Republic of The Gambia

8) Aay person appoinied under subsections (6) or {(7) of this sechion
to ac(t gs # Jj::s%oc of Appeal or as a puisne judge, 25 the case may be, shall
subject Lo the provisions of section 1(4) of this Constitution, conbnuc to
act for the period of hin appointment or, if no such periad is specified uatil
his appointment iz revoked by the President, actingn ascordance with the
advice of the Judicis! Service Commusion:

Provided that, notwithstandiag the expiration of e period of hit
appointment or the revocation of his appoinument, ke may therzsalter
coatinue to act 2 a Justice af Appeal or as a puitne judge as the cax may
be, for so Jong as may bz nccessery 1o enable him 10 deliver jedgment ot
1o do any other thing in relacion o procecdings thar were zommenced
kefare Wim previously therete,

91.-—(1) Subjest to the provisians nl this scition, 2 prrsed hatding
the office of a Justics of Appeal or the office of a judge of the Supreme
Court shall vacate that office when he atlaias the ereseribed uge,

{2) Notwithstanding that he has anezined the age prescribed for the
purposes of subsection (1) of this vectien, a person nolding the office of 1
Justice of A?al or the office of a judgr of the Supreme Court may
coatinue in office for so Joag after awaining that age as may be accessan:
to chable him te deliver judgment or to do any other thing o relatioa to
proceedings that were commenced betore him before he attuined that age.

{3) A persoa holding the offiec of Jusuoce of Appeal or judge of the
Supreme Court may be removed from office nnly for tnability tu exercise
the functions of hiz office (whether arisiag from infirmity of body or mind
ot any other causc) or for misbehavious aad shall aot be sa remaved
escept io acoondance with the pravisions of this section.

{42 A Justice of Appea) or a judge of the Supreme Court may be
remaed from his nffice i notice in writng s fn'cr: to the
Speaker, sgned by not less than one-thirtl of all the voting
members of the House of Representstives, of a motion aileging
that a Jurtice af Appeal nr a judge of the Supreme Court, as
the ¢caie may be, is usable to exercise the funcstons of his office
(whether ansiog from infirmity of body or mind or any other
vause} and proposing 1hat the mattes shorld be mvestigated
under this subsection.

(b} Whetc a motion under subsection (4)2) of this section i pro-
posed for consideration by the Hause of Representatives. the
House shall not debate the maotion but the person presding
in the lloww shail fortawith cause 2 vote 1o be taken on the
muetion, and, if the mution iz supporied by the votee of ro: less
than two-thirds of all the volin‘? members of the House, shal)
decinre the motion to be passed.

{e} If a motion is declared 10 he pasied voder subsechon 1dxb)
of this sectiva—

L st L ot LR I Y L SR ) FTE R

(7) the Hueose shall, by mesclution, appoint o nbenel wheli
shall vontist of a Chaizman asd et luss tlas e othe
members, one of whom shall held or shall lave ack! high
Jjudizial office,

(Y the dribanal sball insedigate the mutter 29¢ skl oo
to the Sacaker of the Housz off Reprewniives v 1
facts thereot:

Gt the Jusice of Appzal or judge o the Sunnenn { o
whow smabilily 10 sxerzisg the Bmctions o e b
upder erguiry i prcordanoe with the rrasisien- o i
subsection, ~hall have lie right o appear and o be wonre-
sented dotore the ibuaal Juring the investiigutu = the
tribunut of the facts of the case:

1r) the House shall consider the report nf the dribuna &1 e
firsy vorvenient siting of the Huoeie afler the nepe-
rectived and may, s a motion supporisd by g votes
of not less than Iwo-thirde nf all the voting merihers oo
the House, sesolve that the aforesaid Juslice of Appeat o
jsdge v the Suprems Court be remeved from oiViee ned,
ﬂ;:_hr.- Bouse =0 resolves, he shall thcrenpon ceow 0o Ryl
e,

() if the question of removing a Justice of Appeal of judgs of the
Supreme Couzt from office has been referred to o trinenal
uader this sudsection. the House of Representutives may. b
resolution, suspend that judge from performing the (anciicrs
of his oifce und any such suspension may ut any time be 1o
twoked by the House by nesolution and shall, in any casa. cease
1o have eifec: if. upun consideration af e report of the Grihuns
in accorGance with the provisions of this subsoction, the Hous:
docs not remove the Justice of Appeal or judge of the Suprerr
Court. 23 the case may be. from office.

£5) The presceibud age for the purpeses of subsectiun 13 of this
o000 18 the age of sixty-five years in the case of a Justice uf Appeal ar:
NALY-LWY yurs in the cawe of a pidpe of the Supreme Cotr. or sich otk e
age s may be preseribed be Parliument:

Previded that ar Act af Parkamenrt. 1o the ox¥fent o which -t Alhter
the presenbed sge after the appainiment of 3 person to be 2 Justice o
Appal o1 4 judge of the Supreme Count, shajl not have eflecs in rebity-»
1o that persen unicss he corsents that ¢f shauld have effcer

82 A Justioe of A peal or jucige of the Supreme Court shal! an g
syer tpoo the dulies of his office until he has taxen and subwcrbed the  swgr o
cath of allegiatwe and the eath for tho due excoution of his offive that rs ) gz o

se1 otk in the Secend Schedule 10 this Constitution. Coan o

Anpel K
Sapxme
Caurt.



Lefercnce (O 93.—{1) Where any question as to the interpretation of this Constitu-

juprans tion arises in any proceodings in anr subordinate court and the court is of

Zourt in the opinion that the question involves a substaotial question of law. the
saws 1ol couct tmay, and shall if aoy party lo the proccedings 30 requests, refer the
ng interpre- question to the Supreme Couri
ion o .

m-i;urum_ {2) Where any guestion is referred 10 the Supreme Court in pur-
) suance of this section, the Supreme Court shalf give i3 decision upon the
question and the court in whick the question arose shall dispose of the
case in accordanoe with that decision or, if that decision is the subject
of an appeal under soction 98 of this Constitution to the Conrt of A t
¢ the judicial Committee, in accordance with the decision of the Court

ol Appeal of, as the case may be, the Judicial Commitice.

Part 11
SUBORDINATE ODURTS AND COURTS-MARTIAL

Tiatlish- 94.—(1} Parliament may establish courts sebordinate to the Supreme

nens of Court and courts-martial. and any such court shall, subject to tho pro-

whee Covrts, visions of this Constitution, have such jurisdiclion and powers as may be
coaferced on it by any law.

(2) The Supreme Caurt shalt have jurisdiction to superviss any civil
-or eriminal proceedings before aany subordinate court or aov court-
martial and may make such orders, imsue such weits and give such
directions as it may consider appropriate for the purpose of ensurng
thay justicoe js duly sdministered by any sich court.

(3) The Rules Committee cstablished under the Courts Act (@) may
mako rules with respect 1o the practice and procedure of the Supreme
Court in relation to the jurisdiction and powers cooferred on it by sub-
section (2) of thus section.

Part II1
APPEALS

Apprals oo 95.-—(1) Subject to the provisions of section 70(6) of this Constitution,
om0 appeal shall iie a2 of right 1o the Court of Appeal from decisions of the
ional ques- Supreme Court in the foliowing cases, that is to say —

ions and

ucktions

lasiag 10 (a) Binal decisions in any civil or eriminal procecdings on questions
adasenia s to the wterpretation of this Censtitution; and
ightx,

(&) Oral decistons given in exercise of the jurisdiction conferseg
on the Supreme Court by section 28 of tbis Constitulion
{which relates 1o the enforcement of fundamental rights and
freedoms):

and an appeat shall lic as of right dicect to the Judizia! Commides fram
ney devision of the Court of Appeal in any such case.

(ot Lows of The Gambls, 1966 Revised Edition Cap. 36,

I LGOS GKUNON OF TRC Kepin i e Ceezintdt

(21 1o thr¢ section-~

() references o Binal Jeoisiors of the Suspeme Gl ohall
comsirued as inchuding rofesgnges by docisions piven in oues

sudnce wf section 2810 v Secion v T ol Ihis Consttiution
and

EAY references $0 decisiors of the Cour of Appeal noem Wi

specibied do sabsection (1 of this Avtest shall be cerasoe

as inchiding referonces te desiston given gy dhal oot -

appeal from decision of tae Suprcins Cour in any ok g

Y6. (1 Subjoct 1o the provasion of secion TU4A: of this Conse LsZivn,
an appeat shal! fie as of gkt o the Conrt of Aapaal from ooy devisoare

given by the Sapreme Conm n the following cases, kot in o iy

gt ingl deigons in aoy vl precsrdings waere the mades

disprer on the appeat ix above the value of £50, nr whore rh

appeal involves dircetis et irdiratly, wolgine o or gresioe
PCSpOCting property or a gl above the vaiue of £54;

(&) final decisions in procesdings fur dissolutinr or nuthy
marriage: and

o} such other cases as may be prescr Bed by Pacismon

121 Sabject fo the provisicn< of section TR) of L his Corstites o
ap appeal slall he as of right ti ke Judicial Cemnuteee Crom ey doast o
#van by the Coun of Appeal in the following cases, that o 30 sas

fo) tinal dJecistons :n any civil procecdings where th2 mater 1
dispate on the appsal is of the viiue of S8 oF upwasdy -
where the appeal involves disectly or indirectly o claim oo »
question respecting Hropeny or 2 right of the value of £} v
upwirds:

(&) decisione in procceding For disvolution or nuli:ty of marriapy
angd

ir) such other cases oy iy he pressribed by Parkamenr,

{3 Subject 1o the provisions of sevtion 061 of 1his Constiution.
appeal shall lie, with 1h¢ leive of the court thal gave the decision, o the
Supremie Court to the Court of Appeal and from the Court of Appeal i
the Judicial Committee ia 1he following tases, thal is 1o say [~

(2) decistons in gpy civil procsodings where, in the opinion of the
vourt that gave the decision, the question involved in the appes)
15 onc that, by reason ol i's great gereral oy public impnziance
o7 otherwise, ought to be submitied to the Court of Appeal
or e the Judicial Commiies, o5 the case may e and

1A such other cases as may te prescribed ov Partiamens.
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(4) An appeal shall Yie w the Judicial Commities with the special
Jeave of the Committee from uny decision given by the Court of Appeal
in any <isi} or criminal watter.

97.—(}} Subject to the provisions of subécclion (2) of \his stction,
on appeal shall e as uf cight te the Supreme Court from firal decisiony
@ven by any subordiaate count or u eourt-martial tn any civil or aiminal
proceedings on questions as to the interpretation of this Constitution
{not being yuestions that have been retered to the Supreme Court it.
pursuance o section 93(1) of this Constitutivn Uz as Lo e coDLAVENLCR
of anv of the provisions of sevtions 13—27 (inclusive) of this Constituiicn
(not beine questions that have been referred to the Supreme Court in
pursugoce of ¥ection 2¥(3) of this Constition).

(2} An appeal rom a deeision given by a subordinate cgurt or 4 court-
martial in any of the cases referred to in subsection (1) of this section—

(&) shail not lie direct to the Coust of Appeal; and
(5) shall ot lie divect to the Supreme Court if, woder any lav—

i1 an appewt lies as of right from that deciston to another
subordinate court of courtsgnarial; or

[#) an appeal lies from that decision to apothes subordinate
court or courl-martial with the leave of the court shat
gave the decision or of soms ather court and that Jeave

has not been withheld,

(33 An appeal shall lis ax of right to the Supreme Court from firal
docisions given by any subordinate court in any case in which, 1" the
scision of the subordinate court were 8 decision of the Su ¢ Court.
an appeal would lie as of sight (e the Court of Appeat uacer section B0

of this Constitution*
Provided thai-—

{c) an appeal shall not lic to the Supreme Court from a decision
given by a sudordinale court in any such case if. under any law--

(i) an appeal lics as vf right from that decisior 20 the Court
of Appcal; Or

¢if1 2n appeal lies from that decision to the Court of Appeal

with the leave of the court that gave the decision or of.

w1:|1¢ clker court aod that Jeave has nat been withheld
un

idY ar appeat shall not Le direct to the Court of Appeal or direct
10 the Supreme Coust from a decision givea hy a subordinate
00Tt in any suck case if, voder any law—
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{#) an appeal lics as of right from that decigon to another
subordinate court; or

(#) an appeal Jies from that decision to another subordinate

court with the icave of the court that gave the decision
g; lgf some other court and that leave has not been with-

to—{d) An appeal shall lie from a subordinate court or 8 covzt-mastia;

{a) the Supreme Coart; or
{&) th Court of Appeal

in swch cases (othT.tilan the cases referred (o in i
section (3) of ehis section} a5 may be bacll biumtll:\::.m or sub-

98.—(1) The provisions of the Judicial Committeo Act,
any rules made thercuader from time to time shait, ir so far as[ ?l::g;?c?:tg
to the powers of the Committee and the procedure to be adopled with
respeet to proceedings before the Committee spply in relation to pro-
ceedings before the Committee under this Chapter and for that purpose
shall b construed with such modifications, adaptations, qualifications
a.?;l muons as may be necessary by reason of the nature of those
gfl.bis % oc?stﬂmu:ion.!sc 1o bring them inte conformity with the provisions

{2) Subject to the provisions of this Chaptes, provision may be
by or under an Act of F"a.rl:iamml rcgtuati::'zbc pal?omdurc to bt ad:p‘:gg
by the Court of Appeal with respect to any appeaf to the Judicial Com-
mittee vader this Chapter or by the parties to any such appeal.

(3) -Any decision given by the Judicial Committee in any appeal und
this Chapter shall be enforced in lik ips ¥ appeal under
Court of Appeal. . in like manner as if it weee a decision of the

(4) The Judicial Committee shall, in relaticn to an i
under this- Chapter in any case, have all the jurisdietio};r :ﬂmpol\:cg
posscssed ia“felation to that case by the Court of Appeal,

Part IV
* JUDICIAL SERVICE COMMISSION

cons?s%;}sl—! There shall be a Judicia) Servics Commission which shall

(@) The Chiel Justice, as Chairman:
{#) the Chairmaa of the Public Service Commission, and

{C) 4 member who shall u st’]cd “the appoi.nlcd mmbe "
; d

who sball be appointed ; L8 77 an
i (e e appointed by the President, acting in consultation

(o) 3 and 4 Wil 4, . 41,

Supplemwo-
Lary
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{2) A persoa shall not be quaiilizd 10 oe the appointed member of
the Coromission it

{a) he is o member of the Heuse of Represenuutives:

{81 he is, or has at ary time during the two years immadiatey
preceding his appointment Teen, oominated as a candidate
Tor elecdon as 4 membsr of (1e Houss of Represeniative:
established for The Ganwbia by onder of Her Mujesty in Council
before 1he soming into operation of this Constitution,

{¢) he is, or has at any time dusing the said two years been, the
holder ol au offics 1r wny vrganisation that sponsors or other-
wise suppozls, or shat has 3t any ume sponsored or oiheraise
supported. & candidate £ar <lsstions s & member of the House
of Representatives ¢stablished av zforesaild of of any local
government autbority: or

() he is a public officer.

{3) Subject (o the provisions of this s=ction, the office of the appointed
member of the Commission shail bzzeme vacant—

() at the expiration of two vzars from; the date of his appointmen?;
ar

1hy if any circums anws arise that, if ke were not the appeiriced
member o the Commission, would cause him tw by dis
qualified to be appoinied as sueh under subseetion {21 07 ‘Fis
section,

(4) The appointed member of the Commissiar may bz remaved from
office only for ioatility v exercive the funetong of hiz ofice {whesher
arisiag frem iafirmity of body or mind or 21y other causei oF o mis-
bepaviour zad shall not by «o nemoved exeapt in avcerdance with the
provisions of this section.

(5} The appointed miemb2r of the Commission shali br remawed
tfrom office by the President if the quesiion of nis remawidl trom office has
been reterred to a ribunal appointed unde: subsestion {7T) of Lhis section
and the sibunal has recommendsd o the Possiden: that 3e ought 1o be
removed from office for inability as aforesaid or for misbzbavious,

(8 If ke Chiet Justice neprasents to the President Lhal the question
of removing the appointed member of the Commission under this soction
cught to be investignted, then-—

{2) the Pregident shall appoint a tribural which shall consist of a
Chaizman and ot less than 1w ather members, sclzeted by the
Chiel Justice, nre of whom shall aold or ghali have held high
Audizial office, and

(b} the tribunal shall anquire into the matter and report on <he
facts thereof to the President and rezommend e him whether
the appoirnted member vught o be removed uader-this seetion.

- L] o’

(7} If the question of removing the appoiated member of the Com-
mission has been referred to a tribunal under this section, the President.
acting in 2ccordance with the advice of the Chief Justice, may suspeod
that member from the exercise of the functions of his office and aay such
suspcosion may at any time be mvoked by the President. acling
in accordance with such advice as afanesaid, and shall in any case cease
to have effect if the (ribunal recommends 1o the President ¢hat that membee
should not ke removed.

{8) IF the office of the appaintzd member of the Commission is
vuzant or if the person hoiding (bat office is for any msason unable to
excreise the functions of his office, the President, acting in accordance
with the advice of the Chicel Justios. may appoint a person who is qualitfied
e be the intexd member tc act as that member, and any person so
appointed shall. subject to the provisions of subsection (3) of this section,
<oatinue to act until the office in whieh he is acting is filied or, as the case
may de¢. votil the holder thereof nesumes his functions or until bis appoint-
meat (o act js revoked by the President, acting in accordance with the
advicz of the Chiefl Justics.

(?) Tbe appointed member of (he Commussion shall not enter upon
the duties of his ofice until he has taken and sebscribed the outh of
allegiance 2nd the oath foc the duc execution of is office that is st out
in the Second Schedule to this Constitution,

. {10) In the exercise of its functions urder this Constitutien, the Com-
mission shall not be subject to the direction o control of any other person
or authority.,

(11) The Commission may by lation or otherwise megulate is
uwn procedure and, with the consent of the President, may eonfer powers
or impose dutics on any public officer ox.on anv autherity of the Govern-
ment of The Gambia for the purpose of the exercise of its (unctions.

(12) The Commission may, subjeét 1o s rules of procedure, act
notwithstunding any vacaney ia its membership or the absence of aay
member and i3 proccedings sbull not be invalidated by the presence o)
partiopation of any person not entit(zd to bz preszat at or to participate
1n those proceedings

Provided that any decision of the Commission shall neqwre the con-
eerrence of a majoricy of all its members.*

100.—(1) The power Lo appoint persons to hold or act in any offices
to which this soction applies _l%zlu ing the power to conhum appeiot-
meais) tbe power to exercise disciplivary control ever pecsons holding or
azung in such offices and the power 1o remove such persans from office
shall vest ja the Judicial Service Comimission.

(2) The Judicial Service Cormission may, by directions in writing
and subject to such conditions as it thinks ht, delegate any of its powery
under subsection (1} of this section to any one or more of its members ox
(o any judge of the Supreme Court or to any person holding or ueting in
an office to which thjs section applies.
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{3) The offices to which this section applies are—
{a) éhg ?tﬂ'mc of Registrar or Assistant Registrar of the Supreme
urt:

(&) the office of Magisteate;

(¢) subject to the provisions of subsection (4) of this section, the
office of member of any subozdinate court (other than the court
of any magistzate who is outhorised, by or uoder the law, to
hold such & court by vircee of his holding or acting io any
other public officc and otber than a court admiristering
customary law and which has jurisdiction ooly in the Provinces);
or

(@) subjoct as aforeraid, such other offices of member of any count
g ]o;pnnocwd with 3oy otber court as may be preseribed by
rliament,

(4} Where provision is made by or uoder ary law for the appojnt.
ment of assessors (o assis? or take part in the decision of the court in oy
case. the power to appoint persoas 1o be such assessors. the power (0
exercise disciplinary control over persons so appointed and the power to
rentove such persons from office shall vest jo the judges presiding over the
court in that cuse,

CHAPTER VilI
FINANCE

101.—(1) No taxation shall be imposed otherwise than by or under
the authority of an Act of Pacliament or by or under the authority of 2
provision upon which Parliament has confecred the force of Law,

{2) Parliament may confer on any autbority cstablished by law for
the purposes of local government power to impose taxation within the
area st:; which that authority is established and to alter taxation so
imposed.

102, Al revenues or ather moneys raised of received by The Gambia
(not being revenues or other moneys that are payable, by or under an Act
of Pasliament. or by or under any other law, into snme other fund estab-
lished for any specific purpose or that may. by or under such an Act or
by or under any other law; be retajaed by the authority that recejves them
for the purpose of defraying the expenses of that nutbority) shall be paid
into and from a Consolidated Reveaue Fuod,

103.—(1> No moocys sball be withdrawn from the Consolidated
Revenue Fund except—

(@) to meet cxpenditure chat is charged upon the fuod by this
Coostitution or by any Act of Parlisment or by oc uoder any
other law: or

& Khm the issue of those moneys has been authonsad by an
ppropriation Act or by an Act mede in pursuance of secti
105 pr this Coustituﬁo:{ P of sechan

2} Where aay moneys are charged by this Constitution or by any
Act ¢ Parliammtyor by or uader any other Jaw, vpon the Consobdated
Revenue Fund or anv other Public fuad, they <hall be paid out of thut
fund by the Government of The Gambia to the persoa or authority to
whom payment is due.

gg’ No moneys shall be withdrawa from any public fund othes than
the Consalidated Revenue Fuod ualess the issue of those moneys has beer,

anthorised by or voder uoy Jaw.

(4) Parliament may ribe the manmer in which withdrawals may
¢ made from the Consolidated Revenue Fund or any other pubh fund

104, —(1) The Minister for the time being responsible for finance
shatl cause to be prepared and laid before the House of Representatives
in cach. financial year estimates of lhe revenues and expenditure o7 The
Gambia for the next following financial year.

{2) When the estimawes of expenditure (other than expendiuse
charged upoa the Coosolidatad Revenue Fund by this Constitutior, or by
any Act of Parliament) have been approved by the Houwe of Representa
uves, a hill, to be known as an Apprepriation bill, shall bz introduced
the House, providing for the issue from the Conzolidated Revenue Fund
of the sums nccessary to meet that expenditure and the appropriasion
of thoee sums, vader separafe votes for the several services required, to
the purposes specified therein.

{3) If 30 nespect of any financial year it is found—-

(@) that the amount appropriated by the Appropriation Act to any
urpose is insufficient or that a peed has arisen for expenditure
or a purposs to whizh 00 amount has been appropmated by

that Act e

(}) shat any moneys have been expended for any purpose in cxocss
of the amount appropriated 1o that purpose by the Apprepria-
tion Act or for a purpose 10 which 0o amount has beea appro-
priated by that Act,

a supplementary cstimate or, as the cuse may be, 2 statement of oxcess
showing the sums reguired or spent shall be laid before the Houss of
Representatives and a supplementary Appropriation bill shall be intro-
duesd in the House, providing for the issue of such sums from the Cor
solidated Revenue Fund and appropriating them to the purposes specifico
therein.

105. Pacliament may make provision under which, i’ the Appro-
iation Act in vespect of any financial year has not come into operation
y the beginning of shat financial year, the Minister responsmible for
finance may authorize the withdrawai of moneve from sthe Consolidated
Revenu¢ Fund for the purpose of mecting expenditure necessary Lo carry
on the services af the Government until the expiration of four montbs
fzom the beginniog of that financial year or tho coming into operation
of that Act. whichever is the caslier.
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106.—(1) Parliament may make provisions for the establishment of a
Contingencies Fund and for avthonsing the Minister for the tume being
responsible for finance, il satishod that there has azisen an urgent ang un.
Torscen need for expenditure for which no other provisior exiats, %o maks
sdvances from that fund 1o meet that nved.

{27 Wherz any advarce is muade from the Contingencies Fund, a
sipplameniary estimate shall be prassated und 2 supplementary Appro-
preation bill shall b¢ introduced as w00n as possidle for the purpese of
repiscing tht amount 10 advanced.

107.—{(1) These sball he paid to the hoiders of the offices o whick
Ibh is Ps':‘eclgio:t applics such salary and such allowances as may be prescribzd
w Paclicment.

_£23 Any salacies and aay atlowenoes prescnbed in pursuaee cf Lo
~xtion an respect of the holders of the olfices to which this section applics
shall be & charge on the Coasolidated Revenue Fund.

(3 The salary preseribad in pursuanse of this section in respect of
the hoidey ol any office ta which this sectior. applics and his pther terms of
service (other than allowances Gl are not taken into AccOURt in compuE-
ing, under any law in that behalf. any pension payable in respect. of his
wrvice in that office) sball aot be altercd to s dicadvaatage after his
appointment.

_{4) Where a person's salary or other terms of sorvice dependd upon his
optior, the selacy or terms for which he opis shall, for the purpases of
subsection (3] of this section, de deemed 10 be more advantageous io bio:
then any others Ipr which he might have epted.

{5) This section applics o the offices of a Justice of Appeal. & judge
of the Supreme Court, o member of the Constituency Boundaries Com-
m_:siur':j._ a mcmber of the Public Service Comunission aod the Director
o Audit,

(6} In relation to a person whe, not bcir:i a Eublic officer, i for the
ume bring designated under section 64{1) of this Constitution to exercise
the functions of the office of Supervisor of Elections, this section shal: also
a$pmtm &ihat offive and shall so apply as if thar persor. were the holder
of that office,

{7y Noihing ia this secton shall be constreld as prejudiciog the
Provisions of section 1!6 of this Consittution (which protects peosion
rights in respect of service 2s a public officer).

108.—(1) All debt ¢ for which The Garobia is Kable shail be
charge on the Consolid Revenue Fund.

{2) For the purpeses of this section debt charges include interes:,
sinking fund charges, the repavtnent of amortisation of debt znd all
expenditure in connection with the raising of Yeans on the security ¢f1he
Consolidated Revenuc Fund ard the Service and redemption ¢f éeht
crenied therchy.
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109. {13 There shall be a Director of Audit whose office shall be 2
public office.

(2) It shall be the duty of tho Director of Audit—

(a) to satisfy himself thatr the provisions of this chapter of this
Constitution ars being complied with:

(5) to satisfy himscll that af! maneys that have bosa approprated
by Parliament and expend od have been applicd o the purposss
to which they were 30 appropriated and hat the expondiniee
conforms to the authorizy that goveens it and

{c) a1 least once in cvery year 1o audgit and repost on ihe public
aceounts of The Gambin. the accounts of all ofliczrs and
authorities ¢f the Governmen: of The Gambia, the accourts
of 21l the courts in Tac Gambia (other than courls oo par of
the expenses of which arc defrayed dirzcily out of moneys
provided by Parliament), the accounts of every Commission
established by this Coastitution and the accounts of the Ciers
w tke House of Represcnialives.

{3) The Ditector of Audit and any officer authoerised by him shall huve
acoess to all booky, records, reiurns. reports and nther documents and snull
have autherity 10 make such cnquicy which in his epinion relate to any
of the accounts referred 1o in subsection 12} of this section.

(4) The Dizeclo: of Audit shall submit every report made by him in
pursuance of subsection {2) of this scction 10 the Minister for the time
being responsible for finance who shall, not Jater than seven days afier the
House of Representatives first meets after be has received the report, fay
it before the House: and if the Minister for the time being responsible for
fioance :hall make default in laying the regort before the House, the
Director of Audit shall submit the report 1o the Speaker of the House (or
if the oflice of Speaker is vacant, or if the Speaker is foy any reason unable
te perform ihe funclions of bis office, to the Deputy Specker) who shal
cause it to be laid before the House

(5} The Director of Audit shall cxercise such other funtions in rela-
t'on to the acxounts of the Govesnment of The Gambia or the acccunts
of other authoritie: or bodies established by law for public purpases as
may be preseribsd by or under an Act of Parliam:at,

(6) In the cxercise of his functions under subsections (2). 13) ond {4)
of thig section, the Diseclor of Audit sha)l not b subject to the dinecifon
er ¢ontrol of any other person or authority.

CHAPTER IX

THE PUBLIC SERVICE

Drarior of

Audh.

110.—(1) There shait be a Public Service Commission whick shall Public

consist of 2 Chaizvoan and & Vice-Chairman and not less than we nop Seriey Cant -

mor¢ than four other members, who shall be appointed by the Peosident. amsaior.



{2} A person shall nat be quaiified 10 be appointed as & member of
the Commussion if—

{a) he is & member of the House of Representatives;

(5} he is, ar has at any time ducing the two years Jjmmediately
cheding his appointment been, nominated as a candidate
or election as a memwber of the House of Representatives or of
any such Haouse of Represeniatives established for The Gambia
by Order of Her Majesty in Council before the coming into
operation of this Constitution;

(€) he s, or has at any tme during the said twa yeafs been, the
holder of an office in any organisation that sponsors or othes.
wise supports, or that has ai anv time sponsored or otherwise
supporied, a candidats For clection as a8 member of the House
of Representatives or of any such House of Represeniatives
cstablished as aforesaid or of any local government authority;
or

(d) heis a public officer.

(3} A member of the Commission shall not. except with the leave of
the President, within the pesiod of two years commenciag with the day on
which he last held or acted in ihe office of member of the Commission, be
cligible for appointment 10 or ta acl in any public offce other than an
office to which section 112 of this Constitution applies.

{4) Subject ta the provisions of this section, the office af a member
of the Commission shall become vacant—

{a) &t the expiration of two years from the date of bis appointment,
oc

(5) if’ any circumstances arise that, if he were nat 2 member of the
ission, would cause him to be disqualified to be appoir-
ted as swch under subsection (2) of this section.

{5) A member of the Commission may be remosed from office only
‘or inability to cxcreise the functiony of his office (whether arising from
infirmity of body or mind or any other cause) or for misbehaviour and
shall not bz so removed except in accordance with the provisions of this
section.

(6) A member of 1he Commission shal! be removed from affice by
the President il the question of his removal from nifice has been referred
to & tiibunal appointed under subsoction (7) of this section and the tribisnal
has recommcnced to the President that the member nught to be removed
from affice for inability as aforesaid or for misbehaviour,

{7) I th: President considers that the question of removing a member
of the Commission under this soction ought to be investigated, then-—
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ia) the President shall appoint a tribunal which sha) consist of 2
Chairmen and notl Jess than two pther members, slected by
the Chiel Justice, one of whom shalt hold or shall hive beh)
high judicial office and

(£) the iribung) shall erquire into the matter and report on the
facis thereof to the Presiden! cod cccommend o him wheter
the member ought (o be emoved under this section.

(%) It the question of removing a member of the Commissinn has
ern seferred 10 a toibunal under this weciion. the President may stuspend
tha member from the exerene o1 the functions of his office and any -uch
SLSPENsION May at any tirie B2 revoked by the President. and shalbl in am
cass cease to have eflect if the tribunal recommends 1o 1ie Prosident bt
thal member should not be yemoved,

19 If the oflice of Chairman of :he Commisszon is vavan: or if the
person holding that nffice iz for anxy reasun unabiz 10 exercize the Tunsiions
of his office, then, umil o persun has boer appointed Lo and hay assumed
she tunctions of thut ofke or uati) thz perses: holding that oflike bis
resumed those funciions. as the case mav be, they shull be exervised ™
‘e Vice=Chairman o1 in his absznez by such one of the other membess oF
the Commission as muy for the time 2¢ing be dessgnated in thue beqal’
by <he President.

(10 If avany time thene are less thun two members of the Cominission
hesides the Chairman or F any such member is acung as Chairman er ix
For any reason unable to cxercise the funactions of his office. the President
may appoint a person who is qualified 10 be appoinied az a member of thy
Commission 0 act as a member, and any pessan sa appmated shall
subject to the provisians of subsecsion (4) of this section, continue to act
un!d the office in which he is acting has been filked or, as the caze may be,
until the holder thereol has nesumed his Cunctiors or unii his appaintmen)
o uxt hay beea revoked by the President.

(111 A member of the Commission shall not snter upen the duties of
bis ofbee until he has laken and subsenbd the ouh of attegiance anid the
vath for the doe execution of his office thut i« s out in the Secord
Schedule to this Coastitution.

(12) Subject to the provisinas of section 123(5) of this Constitution,
the Commission shall. in the excrcise of ts functions under this Constite-
4on, nol be subject to the direction oy control of any other person or
authority,

(13) The Commusaon miy by cegulation or otherwiss yeguiate i
own procedure und, with ihe consin: of the President, miay confer powers
or tmpuse duties un acy public offiver or oo aay avthority of the Goverr-
ment of The Gumbia for the purpose of the excruise of its lunctiocs.

(19) The Commssion may. subject to its rules of procedure, act
notwithstanding any vacancy in its membership or the absence of any
member and its procoeedings shall not be iovalidated by the prescnce or
participation of any persoo sot antitled to be present ut or to pariicipate
tn those procesdings:

Provided that any decision of the Commission shall reguire the con.
currenes of a mijority of alf ity members, )
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113.—(1) The power to appeint pessans to hold or adt in ofices o
which tiis section applies and 10 exercise disciplinary oontro! over or 10
remove from office persons holding or acting in such offices shall vest in
the President.

(2) The offices 1o which this z2ction appliss are the officss of Ambas-
sudor, High Commissioner or other principal representatives of Tile
Garbia in any gther country or accredited to any international organus-

tion.

114.—(1) The power to appoint a person (o hold or to act in the
ofiice of Permanont Scerctary or Secretary to the Cabiner or Establishment
Secretary and to remove from offioe a person holdiag or acting in any
such officc shall veat in the Presideat acting alter consultation with the
Public Servioz Commission,

(2) la this section and in sactioa 111(3)Ke) of this Constitution “the
Establishmeol Secretary™ means the public officer who is for the ime being
in charge of staff and establishment matters in respoct of the public service,

115.—(1) 'The powss to appoint a person to hold or act in the office
of Commissioner of Police and the power to remove the issioner of
Polios from office shall vest in the President acting afier consuliation with
the Public Sorvicc Commission.

(2) The power to appoint persons to hold or act io offices in the Police
Force below the rank of Commissioner of Police but abose the rank of
Chief laspector (including the ;;ower o confiem appoiniments), the power
to exercisc disciplinary coatrol over persons holding or acuog in such
offices and th: power 0 remove such pecsons from ollice shall vest ia the
Public Servioe Commission.

(3} The Public Service Commission may, by directions in writing
and subject 10 such conditions as it thioks fit, delegate any of its powers
uaider subsection (2) of this section 1o any one oc more of its members or,
with the consent of the Presideny, to the Commissioner of Police or 1o any
other member of the Police Force.

{4) The power (o appoint persons to hold or act ia offices ia the
Police Foroe of or bclow.tll;?rank of Chief Inspector (includiug the power
10 confirm appointments), the power Lo exercise disciplinary coatrol over
persons holding or acting jn such offices and the power to remove such
persons from otfice shall vest in the Comunissioner of Police.

(5) The Commissiener of Police may, by directions given o such
maancr as he thizks fit and subject to such coaditions as he thinks b,
delegate any of his powers nader subsection (4) of this section to any other
member of the Poiige Forge,

{6) Purliament may provide that, where the power to exsmoies
dise:plinary conteol over any member of the Police Forze (including taz
power to remove him from affice) has heen exercised under sabsootion £4)
of subsoction {51 of this soction by any member & the Police Forew theee.
inel-er refersed 10 as Ythe disciplinary authority™s, th: mermbe- of e
Pol:vx Force -n respect of whom it was so exercised may appeal fror ¥
decisions of the disciplinay ambority 1o the Publi: Servire Commeor

Provided that Packiament of {in the case of the cxercise ni g pow.
ender subsection (5) of this section) the Commissioner of Police
require uppeals 10 be made tn a member of the Poioe Force of higher
rank than the disciphinary authority belone they ane made to 1the Pablic
Servier Commission,

("} In this section “Commissioner of Pokize™ means the ofter,
whatever name 2alixd, compnvading the Police Force,

(81 IF provision iv made by o under any law—

(@} altering the ranks into which The Gambia Polke Foroe estab-
jished by the Polics Act {g) i3 divided; or

(5 esiablishing & poiros farce other thea The Gambia Police Fony
or q‘gering the ranks iote which any such olher police force is
divided,

tke Public Service Commissinn may, by apder published in the Oilicial
Gazette, specify some rank {other thar the rank of Chicl Inspector i
The Gambia Police Foree or. as the case may be, in that other polize fowy
us being eqoivalent to the rank of Chiel Inspecio: as it exists in The
Gambia Pulice Forwe under 1he jaw ir force immedjately belore the
voming ity operatiea ol this Constitetion and the refererces in subwoe-
tiops (2 and {d) of [his wxtion to the rank of Chief Inspecior shali then
be construcd as if they were, in relation to The Gambia Police Foree or,
a8 the cese may be. in retation 'o that other police force. referonces (o 1+
rank for the Ume beiag so spedified,

116.—~(1) The law to be applied with respert to any prnsions beng its
that were grented to any person before 18th February 1965 shall be the
kiw that was in furce st the date on which tose benstits were grantes
or any law in foroe at o laier Jate that is not lesc favnurable (o that person,

12} The law 1o be applied with respect to any pensions benefits (no?
being benefits to which subsection (1) of this section applies) shall—

(&) in 50 far as those bonelits 2re whally in respect of 0 period of
service us a public officer that conynencod befors 1Bth February
1965 be the law that was in Fonaxe on 1Tth Febtuary 1965 and

() in so far as those benefits are wholly or puetly in nespect ol a
period of service as a public oiticer that commenced after 171h
Februacy 1965, be the law in foree on the dale on which that
period of servios commencod, or nay law ja forse at a iater
date that is not kess favourabls 1o that person

(o) Lawe of The Gaoobia, 1966 Revised Edation Cap. 144,
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{(3) Where a perron is ¢ntitled lo exercise an option a8 o which of
two of more taws shall apply in his case, the law for which he apts shall,
for the purposces of this section, be deemed 1¢ be mone favourabl2 o him

than the other law or laws.

{41 All pensions tenefits shall (except to the extent to whick, in the
case of bencfits under the Widows™ and Orphars’ Pensions Act (@1 of
urder ary law amending or replacing hat Acz or urder any otacr faw
providing for the funding of pensions benefits, they are a charge on a fund
established by that Act or by any such law and have been duly paxd cut
of that fund to the person or authority to whom payment 1 due) be a
charge on the Consnlidated Revenue Fund.

{5y All sums that, under the Widows' and Orphans”™ Pensions Act
or under any Jaw amending or replaciag that Act, o1 under any other Jaw
providiag Yor th: funding of pensiony benchits, are to be paid by the
Government of The Gambia into any fund estabiished by that Act or by
any such luw or are otherwise 1o be paid by the Gevernment of The
Gambia for the purposes of that Act or any such law shall be a charge on
the Consotidated Revenue Fund.

(6) In this section *“penaions benctits™ meuos uny pensions, Compensi-
tion, gratuitics or other like allowances for persons ia mspect of theis
service as public officers or for the widaws, children, dependants or
personal representatives of such persons in nospoct of such servioe,

(T Reference in this section to the Jaw with rezpect to penrsions
benehits include {without pejudice 1o their gsocrality) ceferences to the
law regulating the circumstances in which such benefits may be granted
or in whuch the grant of such bencfits may be refused, the law regulaiing
the cirgumstances in which any such beoefits that have boen granted may
be withheld, reduced in amount or suspended and the law regutating the
amount of any such benetits,

117..-«(1) Whene under any Juw any persoa or authority has a dis
crelion---

{a) 1o decide whether or nol any pensions beactits shall be granted.
or

{h o withhold, reduce in amount or suspend any such benefits
that have been granted,

those benefits shall be granted and may oot be withbeld, redeced in amount
of suspended unless the Puhlic Serviee Commigion concurs in the refusal
to grant the benefits or, as the case may be, io the decition to withhold
them, reduce ther in amount or fuspend them,

(2} Whese the amount of any pensioos benefits that may be grantsd
1o any person js 0o fixed by law, the amouot of the benafits to be
10 him shall be the greatest amount for which he is cligible un  he
Public Service Commission concurs, in his being granisd bepefits of o
smaller amount.

(0) Laws of Tbe Gambia, 1946 Revimed Editica Cep, 19,
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(3) The Publi Serviec Commission shall not eonzur uader subsection
(1) or subsection (2) of this ssction in any action taken on the ground that
any person who holds or has held tad of Justice of’ Appaal. judge of
the Supreme Court, or Director of Audit has been guilty of mishehaviour
in that officc uniess he has been removed from that office by rcasor of
such misbehaviour.

(4) Before the Public Service Comrmission concurs under subseetion
{1) or subscction (2) of this section in any action taken on the ground hat
any person who holds or bas held any office to which, at the time of such
action, section 100 of this Constitwiion applies has been guilty of mis-
behaviour in that office, the Public Service Commission shall consul: the
Judicial Service Commission,

. (3} In this section “‘pensions benefits™ means any peasions. compen-
tion, -gratuities or other ! ke allowances for persoas in respact of thar
service as public officers or for the widows, chiidren, dependants vr

personal representatives of such persons in nespect of such service,

CHAPTER X
TRANSITIONAL PROY¥]SIONS

118. Sull?'egt to the provisions of this Chupter, the Act of Parlia-
ment of the United Kingdom entitied The Gambia [ndependence Act,
196417) and The Gambia Independence Order, [965(%) (hereinnafier re.
ferred to as “the existing Order™) are hereby repenled.

Repml af
Consitu-
sieanl in-
$ICanrmIls,

119.—(1} The existing Jaws shalt continu¢ to be tho Jaw of The Fsisting
Gambia as from the commeneement of this Constitution and shali be Lasx.

construed with such modifications, adaptations, quakficatiors acd ex.

ceplions as may be necessary [e bring them into coalormity with this
Constitution.

[2) Where any matter that falls (0 bz prescribzd or otherwise pro-
videc for under this Constitution by Parliament or by any other authc?ri?

or person is preseribed or provided for by or under an existing Jaw (i nclul
ing any amendment Lo any such Jaw made under this section) or is othsc-
wise preseribed or provided for immediately before the commencement of
this Conutitutioa by or under the existing Order, that prescription or pro-
vision shall. as from the commeacement of this Coostitution, have effeet
(with such modifications, adaptations, qualifications aad exceptions us
may be necessary to bring it into conformity with this Constilution) as if
it had deen made under this Constitution hy Pariamant or, as the case
may require, by the other authority or person.

(3) The President may, by Order, made 2l any tim: bofore 3
April, 1972, make such amendmenis to any existing}iaw a3 may app:ta}:
10 him to be necessary or expedieat foc bringing that law into conformity
with the previsions of this Constitutioa or otherwise for giving effect or
enabling effect to be given to the provisions of this Coostitution,

{a) BEkz. 2. ¢, 93,
{8) LN, No, 9/65. 5. 1. 1965 No. 133,
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{4) The provigioos of this section sball bs without prejudice to any
~vpwers conferred by thys Constitution or by oy other law upon any
person or authority tv maks provision for any roatter, ncluding the

meodoent oc ropeul of aony cxisting law.

(5 For the purposes of this section, the expression “existing law’’
means any Act law, rule, regulation. order or other instrument fuwile 12
pursuance of (or continwng in operation ander) the existing Order and
having effect as post of the law of The Gambia or of any part thercof
immedistely before the commencement of this Constitution or any Act
of the Parliament of the United Kingdom or Onder of Her Majgesty in
Council so having effect.

12011 Where any officc has hren cstablished by or under the
exisung Order or any existing luw and this Constitution eslablishes or
provides for the establishment of a similar 0: an equwalent uffce, any

rson who, immediately before the commensement of this Constitution

01ds or is gcuing in the former office shall. 50 far as js consistent with the
provisions of this Constitution. be deemed as from the commecement of
this Constitution te have been appointed, elected vy otherwise sclected Lo
ot 10 act in the talter office in sceorduance with the provisiens of this
Constitution:

Provided —
() t~a¢ any person who under the existing Order or any
cxisting Law would bave born required o vacate his office
at the expiration of any period or on the attainment of any

age shall vacate bis office ar the expiration of that pesiod
or on the attainmen: of that age;

(#) thal no alleration made in the functions, powers oF duties
of any office by this Constitution shali cotitke the holder
thezeof for the purpose of any law with respoct 1o pengions
bencfit to he treated as if hix offioe had been nbolished.

{2) Any person who, by virtue of 1his section, is deemed as from the
commencement of this Constitution to have been appointed, shected or
otherwise sclected to hold or act in any office shall alto be deemed to have
1aken and subscnbed any necessary oath under this Constitution,

(3) A person who i5 a member of the Peblic Service Commission
established by the exisung Order may, notwithstanding thai, by ccason
ol his having held or teen nominated for cloction to doy office before 24th
April 1970, he is disqualified 10 be appeinted 25 8 member of the Publy
Sorvice Commission established by this Conditution continue in offics
under this section ax s member of that Commivxsion 2od be 1c-appointed
therelo tpon the expiration of his term of office.

(4) The provisions of this section shail be without prejudice to the
provisions of section 121 ol this Constitution.

(5) 1o this section “existing law™ means such a law as is referced to
in section 119(5) of tbis Constitution.

{4\ In this section “pensions benehits™ means any pensions. comper -
tion, gratuity or other like allowances for the halder af thal olice in reipes:
of v's sarvice as a public officer or for the widow, children, depenclants o
personal representative of such holder in respedt of such service.

(7) Referenes in this section o the law with respect to penstons
berefiss include (without preiudios ta thsir genereiny) refzreness o th,
Jaw repulating the circumstances in which such benefi's muv be grante
of in which the grant of such henciits mav be refused. the faw regulating
the circumstances in which any such bencfits that have deen granted ma:
he withheld. reduezd in amount or suzpended and the v regulating the
amount of any such henefits,

121.- () The House of Representatives constitited by fhe axisting
Onder (hereinalter referred 1o us *the existing Jhouse of Reprssencatives™”
shatl.be the House of Representatives during the period heginning wik
the commencement of this Censtitution and eading with the first dis-
socution of Parliament theradfler.

(2) The consthuencics into which The Gambin was divided m
médiateh before the commencement of this Constitetion ané until athe:
provision js made in tha! behall in accordance with this Constitution 1o
be the constituencies inte which The Gambia is divided ia pursuanes of
ssetion. 62 of this Constitution and tk2 persons who, immediatety before
tht commencement of this Constitution. are the electod members of the
existing Houise of Representatives represeming :hose oonstittenses shal!
be de=med as from the commencemen: of this Canstitution te have beer
elected to the House of Representarives in acoordance with the provisian.
of this Censtitution as the clected members representing the respeciiv,«
constituencies corresponding 1o those constitzencics and shall hold the:
sats in Bocordance with those provisions.

(31 The registers of voters having effect nnmedistely before the oum-
meneement of thizs Cons:itution for the purposes of elections to Lhe exist
ing House of Represcmatives shall gs from the commenvemen: of thix
Constitution, have effect as if they have been compilad in pursuanoe of this
Consgituzion.

r4Y The person: who immediately before the commencemrrt of 1hi
Condtitution arc the Chicfs' represcniative members, the pemson who
immediately before the commencement of this Constitution is the Artorney
General. ard the persons who. immediately before the commencement of
this Constituzion sre the nominatod members of the existing House of
Repreientatives shall, as from the commencement of this Constitution. be
deemed 1o have been elocted or as the case mav be sppointed as the Chiefs”
representative members, as Artorney-General and nominatedé ss rthe
nominated members of the House of Representatives in accordznce will
the provisions of this Constitution andd shall hold their sents in the House
of Representatives in zcoordance with those provisions,
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(%) The person who. immediately before the commencement of this
Constitution, is the Speaker of the existing House of Represantatives shall
be deemed as from the commencement of this Constitution ta have baen
clected &s Speaker of the Housc of Represeatatives in accordance with
the provisions of this Constitution and shall hold office in azcordance
with those provisions.

{6) Until Parliament otherwise provides, any pemson wio holds or
acts in any affice the holding of whick would, under the existing Order
have disqualified bim for membership of the existing H ouse of Representa.
tives shall be disqualified to e nominated for election as a voting membze
or appoioted as a nominated member of the House of Representatives as
{hough provision in that behall had besn made in pursuance of s:ction
$9(6) of this Constitutjcr.

() The Standing Orders of the existing Houst of Representatves
ac in foree immediately before the comnmneeaient of tois Constitution
shal] until it is otherwisz provided by the House of Representatives unrdes
stetion 83(1) of this Constitution, be the Standing Orders of the Houss
but they shall be corstrved with such modifications, adaplatioos, qualifica-
tions and exceptions as may be necessary to bring them into conformity
with this Constitution.

(8) Parliament shall, uniess soouer dissolved, stand dissolved vwelve
monthe after the date on which the existing House of Representatives
would, apart from this Canstitution, have-stond dissolved in pursuaoce
of subsecticn {2) of szction 50 of the existing Order repealed by soction
118 of this Constitution,

{9) The President. in pussnance ©of a resolution of the House of
Representatives, may, at any time after the commencemzot of this Con-
stitution ané before the date spacified in subsection (8] of this section,
appoiat & Constiluency Boundarics Comisien in ascordance with 1be
provisions of this Constitution to review thz boundasies of the consti.
tuencies into which The Gambia is divided,

(10) The Commission that is appointed ja pursuance of subsection
(9} of this section shall be deemod lo have beca appointed in the cir-
cumstances specified in section 62(4)c) of tnis Coostitution,

(1) Any person who, by virlue of this section, is deemed s from the
commencement of this Constitution to have been clected &y Speaker or
any otber member of the House of Representaves shall e deemed to
have taken and subscnbed any neoessary oath under this Coastitution.

122.—(t) Without prejudice to the generality of soction 119 of this
Constitution, ali property which, immediately before the date of the
commencement of this Constituuon, was heid by the Crown or by some
otber body or pecson (20t being an authority of tic Government of The
Gambia) on behall of or in trust fos the Crown sball on thaz date, by virtue
of this subsection and without further assurenoe, vest in the Presideat and
be held by bim on bebalf of, o7 a; the case may be on ths ke trusts for
tke benefit of, dx Governmeol of the Republic; and ail property whizh
immediately betore the date aforesaid, was held by an authosity of the
Gavernment of The Gambia on behalf of oc in st for the Crown shall
be helé by that anthority on behal of, or a3 the case may be on the like
trusis for the bencfits of, the Governauent of the Republic,
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{2) References to the Crown in subsection (13 of thic section are
references o the Crown in right of the Government of The Gambia: anc
that subsection shall, with necessary modificatinns, apply in relatien 1o
rights, liabilities and obligations aTising vt of tho vontrac: or ather
arrangement ag it applics in relation w property.

123.—(1) The provisions of this section shall have efeci fur tae
purpose of enabling an offtcer 10 whom this section applies or h:« persona!
represantatives to appeal against any of the following davisions. that is in
A~

(o} a decision of the Public Service Commission 1o pive such cop-
currence as is required by section 17(1) or section 115023 00 this
Congtitution in relation o the refzsal, withholding, recustion
in amount or suspending of any pensions benefits in resooot of
such an officer's service as a public officer;

{4) a dexision of any author ty o remove such &n officer from oflize
if the consequence of the removal is that any pensions bersiits
c?ﬂnno: be gronted in respec: of the officer’s servioe as o nablic
officer: or

{c} a decisiun of eny authority to take some other discinlinary
action in relation to suech an oflicer if the consequense of the
action is, or in the opinion of the authority ntight be, to redixs
the ammnunt of any pensions bencuts Dat may be gramed in
respect of the officer’s service as o public offlesr,

(2) Where uny such decision as i« referzed to in subsection (1) of this
section is takent by any authority, the suthority shuall cause 1o he dejivenad
1o the oﬂ'm; goncerned or 1o his perionai representattives. B wtllen notice
of that decision stating the time, not being less than mwenty-cight days
from the date on which the notke s deliversd, within which he, or his
rersonal seproseatatives, may apply (o the avtherity for the case 1o he
refgrred 1o an Appeals Board,

L3} If application is duly ma¢z within the time stazed in the notice,
the autharity shall potify the President 1t wiiting of that application and
the President shall thescupon appoint an Appeals Board CONSISiing 0f--

g} one member schectod by the Presideni,
(¥ one member seleeied by an wssoviaticn reproseatative oF public

officers o7 4 professional body, auntinated in either case by the
applicant; and

() ont member selected by the other mambers joindy (o7, in
defnult of agreement between those members, by the Jod:cial
Service Commisson)

who shall be tho Chairman of the Board,

{4) The Appeals Board shall enquire into the facts of the case, and
fos that purpose— .
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(a) shall, if the applicant 3¢ requests ia writing, hear the applicant
cither in person or by a Jegal representative of his choice,
according to the terms of the request, and shalt consider any
represcatations chat he wishes 1o make in writing;

(&) may hear any other person who, in the opinion of the Bosrd
is able to give the Board informoation on the case; and

{c) shall bave access 10, and shall consider, all dncumeats that
were avadlable to the authority concerned and shall also con.
sider any further document relating to the case that may be
produced by or on behalf of the applicant oy the authority.

() When the Appeals Board has completed its coasideration of the
case, then—

{a) if the decision that is the subject of the ceference 1o the Boaré

is such & decisinn as is mentioned in paragraph (a) of subsection

(1) of this sectioa, the Board shall advise the Public Service

mmission whether the decision should be affirmed, reversed

or modified and the Commissioa shall act in accordance with
that advice; and

“6) if the decision thart is the subject of the refezence to the Board
is such a decision as is referred to in paragraph (b) or Paragmph
{c) of subsection (1) of this section, the Board shall not have
power to advise the authority concerned ¢ affirm, reveese or
modify the decision but—

()) where cho officer has been removed from office the Beard
may direct 1hat there shafl be granied all 07 any part of
the pensions benefits that, vnder any Jaw, might have been
granted in respect of his service as a public ofticer if he
had retired voluntacify at the date of his removal and may
direct chat any law with respect 10 pensions hencfits shall
in sny other respect that the Board may specify hawe
cffect as i he has so retived: aad

(li) where some other disciplinary action has been taken in
relation, ¢0 the officer the Board may direct that, o the
grant of ary pensions benefits under aay law in respect of
the officer's service as a public officcr, those benefits shail
be incremsed by such amount or shall be caleulated in
such manner as the Board mav specify in order to offset
all or any part of the reduction o the amount of those
beasfits that, ia tho opinion of the Board, woutd or might
otherwise be 8 vonsequeace of the disciplinary action,

and any direction given by the Board under this paragraph shall ke com-
ptied witb notwithstandimg the provisions of any other Jaw.

(6) Ta this section—

“nension besefte” has the meaning assigned to thit expressiun h
seetion 117 ol this Constitutian, and

“loga) representative”™ means a person ealitled o pri
harsislee 07 as A soficiler in The Guadia,

(?) This section apphes 1o 2ay uificer who is (Ae hojder vf a pension
udle uffice and

(@) is designated urder the Owerseas Service Aid Schene

{M is, immediate.y telere the commencemen: of
a member ot Her Majesty’s Overseas Civi) § 318
Mejesiy's Overseas Judicia

124.—(1) I the President so requests. the avthoniues hasing power
to make appeintments in any branch of the pubiie service shaii constder
whether there ane more Tora) canciaies suilably gualitied Tor appont-
ment 1O, ur promotinn in, thut hraach than there are vacanciss |
hranch <kat could approphalely be filled hy such locai condrdales,
aulhowitizs, iF sadsticd that sach iy the case, shall, of so sequesiod by
e Presidont, select officers in that branch 1o whono this sechon apphes
and whose retirement wanld, in the opinion of those authorics, cause
vacancies that could approprigicly be filied by such suitabiy qualified
loza) candidates as are gvalable and fit fo; appoimiment and inlorm tie
President of the number of officers so selected: if the President spxccilies o
auner of officers jo be called upon to retire (net exeeeding the nemie
o' afficers 5o selected)y, those auvthoritics shail nomimite .ha* numbe:
o) from armnony the officers 2u sclected and require theme by nonice
in writing ta retire from the public service, and any officer who is
requirsd to retice shall retire acoordingly,

(2} Ary npuce 'g:'w:n under subwcuien (1) of this section requiring
aay officar to retire fram the public serviee shall-—

{a} in the case of an officer wha, when he recerves the notice.
leave of absence upon the completion of n tour o duty, spesis
the date on which he shall so retire which shall be not earlie:
than the expuatiorn of six months from the date wher he
receives the notice or, il s feave of nbserce would viflersjs»
cx%ire tp1cr. not carlicr than when 1t would otherwise expirc
an

(#) in the case of nay nther officer, specily the period, which sha)!
be not {sss thanr six months from the date when he reseives
notce, at the expiration of which be sball proceed upon keave
of absence peading retirement:

Pravided that the ofticer may agree Lo the notice specdying an earlier
date or. 38 the case may he, a sharier period.

{3} This scenon applies 1o any oflicee who hokds a pensionable offiec
and-

o
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€a) is designated under the Overseas Service Aid Scheme; and

(b) is, immediatcly before the commencement of this Constitution,
a member of Her Majesty's Overscas Civii Service or Her
Majesty's Overseas Judiciary: or

(¢} is mn overseas officer who, afler the commeneement of this
Constitution, is appointed (o any public office {ctherwise (han
on profoction or transfer from ancther public office) and who
iz motilied, at the time of his appointment. that Chis section will
apply to bim.

(4) Ia this section “overseas officer” means un offices in the public
servioe who is, cither individuaily of as a member of a class. declared by
the appropriate Commission (o d& an overseas officer. and “the appro-
priste Commjssion™ means

() in relation to an officer who ¢an be reoved from office by the
Judicial Serviee Commission, thay Commission* and

(») in any other case, the Public Service Commission.

125~{1) Any power that, immediately before the comméenczment
of this Constitution, is vested in an caisting public service authority (that
is 10 $ay, the Governor-General acting on the advice of the Public Service
Commussion established by the ex Order, or the Commissioner of
Police) and that, under the existing Ocder is then delegated 1o some other
person or authority shall. as Irom the cooureacement of this Constitttion
and so far as is consistent with the provisions of this Coastitution, be
deamed to have been delegated to such persoa or authority in accordance
with those provisions.

(2) Any matter that, immediately before tho commencement of (bis
Constitutioo, is pending before an existing public service autkority shall,
so far a3 js oonsisteat with the provisions of this Constitution, be con-
taued before the cormesponding public service authority established by
this Coostitution, and any matter that. immediately before the com-
meacement of this Constitttion, is pending before a person or authority
to whom power (¢ dea) with tha¢ matter bas been delegated by an existing
publie service authority wball, so far 35 is coasisteat with the provisions of
this Constitution, be continued heflvse the person or authornity to whom
that power was delegated

Provided thai. where the heacing of a disciphnary procecding has
begun but has not been completed immediatele before the comdencement
of this Constitution, the coatinucd hearing shail not o held before any
pesson untess the hearing that bas atready (aken pizee was also held before
him; and where, by virtue of this proviso, the hearing cannot be continued
it shall be re-commenged.
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126. —-{1) Al proceedings thas, immedativiy helory fhe corrmersy- Lewl e
ment of this Constitution, are pending belune e vorst establi-Bol Bt cen
under the exisung Onder or by or nader wny fun vontinuing in weaeatien
uder the exisung Qrder may be contimiod wnd entelinded iy £ i
meacemen? of this Constitution hefore the correponeing conry vatal shay
by this Constitution or by or under an existing Jaw,

{2) Any degision given before the comnenceimen? of this Coen "
by any such court as aforessid shal. fur the pernose o Is e n
or fo the purposz of any appea! tlerelom. himve effocr e o
mencement of this Constiietion us 1 it woie 3 digis on u¥ihe corespending
oourt established by this Constitutinn o= &v or tnder nn oviaiee faw

® Unlil_ otherwise prm_iti-.'d oV any law  am procecdings penting

in any court immediately belore Zdiir Apnil, 700 whicn Mer M

or any public othicer is a ety in ~espevs of The Cnshaa, o be Gosie

moent of The Gambia is a pary, shall contirue 0= the: die

(a) in she case of precesdings brought i secondanee ol

Criminat Pncj-cu!t_: re Code () with The Ropehlic (whetacs © o

that expression i bsedo soksiiteted  ~ o parte 29,

(b) in che case of At oLhes proceedings with the Aunere . Goenerg,,
or semz ather public ofwer representing by Repubiic, o~

party. )

(4) In this section “existing fuw' means seek 2 daw a5 i nefurres
. . ! : H : VAl WS IS Pl B
section NS of this Constitinion. ‘ Hree

§2T.—1) Any appeal or pelilion for special icay

R An) el 3 : o leave o apponi e cFL I
Judicial Comnu_uqe from a decision given by the Courr of Ar;)pe;li catabe A
rished by .th"' existing Onder, being an appeat of a prrition that is sengnss Cov
immediatly belore the commencement of this Crnsrution g o

(al ja !h‘c case of an apneel, is one in which the records bavy lwet
regisigred in the Office of the Judicvia! Commitize hefore 1+
commeneeren: of this Constitulion or

(%) in the case of a petition is <ne that has beep Bled in ahar 109,
befere the commencement of 2his Constitution.

<h3! continue trp’ lic to the Judiciel Cammittee and mav he sneecgied
j:‘?hd;s:};;:::;l l-.;'.a:n_ ac:co;duncc with the law reguluting the proocdere

¢h appeais | s In forte imeediaiely hefre the oo v
this Constitution. ' meneement ¢

(2) Any Order made bv the Judicial Comnmi i thar
lies to the Judicial Committee hy virue nl’subs::r:’i,;trﬁ i(;l:‘i?lr.‘}l :2[::},,:"‘,
on any appeat that has been made to the Jugicial Committoe o s lil:i"‘
hefore the sommencement of this Coastitution shali he enforeed ia .: oT 3
anes with che Jaw regwdating the caforcetent of such (:_lrdt's :h;:.:‘ (‘-r'

force immediztely Mfoie the commancemens o8 the Cunstiztion

ful Laws of The Cnrabcs, 1966 Rovived dition € ap
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Prezogatives 128. Where under any law in foree in The Gambia immediately
and petvie belore the commencemenat of this Constitution any prerogatives or
feget of the rivileges are vested in Her Majesty, those prerogatives or privileges shall,
Cr=wr. rem the commencement of this Constitution, wvesr :n the Presidetnt.
Righte, 129.—~(1) All nghts, liabilitics and obligations of—

Habdities and

abligationg. (@) Her Majeity the Queen er the Governor-General. in respest,

or in right, of the Governmer1 o7 The Gambiz, and

(6} the Government of 'he Gembis or anv nublic officer on behall
of the Government of The Gambia,

shall cr and ofter the commencement of this Consutition, he the rights,
irabihities and obligations of the Repubiic,

(2) In this section, rights, Jabitities and oblipations include rights,
iiabilitees and obligations aizing from conlract vr otherwise, ather than
the rights {0 which sections 122 and 128 of this Consutation refer.

Publsc Scal, 13¢. Unt! Parliament otherwise provides, the Public Scal shal) ¢
the Public Seal in uic immediately before the 241h April, 197,

CHAPTER XI

MISCELLANEQUS

Retignaliss, Lil.—{}) Any person who i appointed, cleated or otherwise seievied
W any office established by this Constitution 07 any office of Minister
established under this Constitudon ns) resign from that office by writing
under his hand addressed 1o the person or authority by whom he was
appoimed, glected or atherwise selected

Provided that-

(a) in the case of a person wha holds office as President, his resigna-
tion from that office shall be addressed ta the Chief Justice:

(h} ihe resignation of a person trom the office of Speaker or Deputy
Speaker of 1he House of Repressntatives thall be addressed to
the House, and

(¢1 the resignasion of any person from the officz o member of the
House of Representstives shali be zddressed to the Speaker
of the House.

{2} The resignation of any person (rom any suck office as aforesaid
shall take effert when the writng signifving the resignation is received by
the person of authority (o whom it was addressed or any persan authorised
by that persan or authority 10 geceive i,

- weaven s W oaamgeRam e By W AN A RTERLARRY

132—(1) Where any person has vacated aay office established by this
Constitution or any office of’ Minister established under this Coostitution,
he may. if gualified, again be appomted, glected or otherwise selected 10
hold that office in accordance with the provisions of this Constitution.

(2) Where this Constitution vests in any person or authority the
power 10 make any appointment 1 any office. a person may he appointed
10 that office, notwithstanding that some other person may be holding that
office, when that other person is on leave of absence pending the relin-
quishment of the office. and where two or more persons are holding the
sume office by reason ol an appointment made tn pucstance of tkis sub-
soction, then. for the purposes of any function confereed upon the holder
ol that office, the person last appointed shall bz deemed) to be the sole
halder of the ofhce.

133.—(]) In thiz Constitution, unlzss the pontext aotherwise requires—

“the Commonwealth’™ means The Gambia, any country (o which
section 8 of this Constitution applies and any dependency of any
such country,

“financial year” means the period of twelve months ending or
30th June in aay vear or an such other day as Parliament =i
preseribe:

Provided that whenever Pariiament alters the dete on which the
financial yoar ends &k shall provide auither—-

(=) that the period beginning 2t the end of the last complelc
finsncial vear under the law in force before the alteration 1akes
effect and ending with the begirming of the firit complele
financial year under the faw in force afles the aleration takes
effect shall be added to cither of thos: years (as Parliamen?
prescribes) and thet the aggregate period, though greater thun
twelve monmbs, shali be reckoned’ &8 wne financial vear:

() that the period begianng and cnding as aloresad, though less
than (webve moaths. shal iisell be reckoned as i« complete
financial vear

“Provinoes” has (he same meaning as in the Provinees Act g

"The Gainbia” means the territary comprised in The Gambi.
on the 23ed Aprit 1970

“The Gazette” means the otlicial gazette of the Gosermmen

“Head Chicf™, “Deputy Head Chief™, “Sub-Chief" and “'Head.
man™ have the same sneaning as in the Provinces Act (ar.

“high judicial oftice™ means the office of a judge of a court of un
funited yurisdiction in civil and criminal maticry in some part of (he
Commonwealth or in the Republic of Ircland or in aay cownr
outside the Commonwealth that may be prescribed by Parhamen:
-:::clthc office of judge of 1 court having junsdictiva in appeals from
suweh o court,

(& 1aws of The Gambis, 1966 Revised Edition, Cap. 14
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“the Judicial Commitiee” means the Judicial Commitiee of the
Privy Council estublished by tise Judicial Committee Act 1433(6}
25 from time to time amended by any Act of the Pacliament of the
United Kingdom;
“law"” includes—

(#) any instcumenl having the Iorge of law made in ¢xercise of
power conferred by a Jaw, and

{61 natve law and custom and any otnier unwritten rule ol taw,
2ad “lawiul” aad “lawiully"’ shall be construed accordingly:

“mnecling™ means all sittings of the House of Representatives held
during a period when the House first sits after being summoned at
any time and terminating when the House is adjourned sine die or
at the coaclusion of 2 iession,

“oath™ includes affirmalion:

“Minister™ includes the Vice-President and a Minister of State
oul dozs not include a Parliamentary Secrewry.

“the Police Foree” means The Gembia Police Force estabiinkhed by
the Police Act {0) and includes any other police force cstabliched
by ur under an Act of Parliamem to succeed to or to supplement
the functions of The Gambia Police Foroe but does not, save in the
definition of a “disciplined force™ in section 2X1) of this Consti-
tution, include any police farco forming part of any naval, military
or ai: foroe or any polioe force for 1he protection of harbours,
walerways, railways or air flelds or any polee force established by
zoy locst goveramsat authority:

“Tho President™ means the President of the Republic;
“public office™ means any office of emolumant in the public service :

“public officzr means u persoa holding or acting in a0y public
office,

*the public servico™ meaos, subjoct to the provisions of this seetion,
the civil servioe of Lhe Goverament of The Gambia

“gesston” meaas the period beginning when the House of Repre-
wntatives frst meers afier 23rd April 1970 or after Parliament has
at any time been prorogued or dissolved and ending when Parlia-
ment is prorogued or whenr Parliamant is dissoived without having
been provogued.

“sitting” means the period during which the House of Representa-
tives is sitting continuously without adjoulnment and inchides any
period during whick it is in commiliee;

(b 3 uod 4 Wil 4. 2, 4
w Laoy of The Gambia, 1966 Revited Bdition Cup. 144,

USEEbWtOY, TEERWEED RS ary peeclamadion.  soge duoer-
orver. ritle or vl Maitenet Lt boag an Aot of Pl
Jhuving the force of law:

SSUROTCALIE Soull  IRaRS Sn ceit of faw estblisied Dy 1Y
Gumdia wihor Lidig-

(o} the Judiciz! Connitioe,
(b1 the Court ul Aprews
(e the Supremwe Court. oF

G couctemurtiad: wngd

vating 1semiber” s the meexing assipned 10 B eapiessios by
ssction $H2) of this Cunstitation.

B 21 In s Constignnr, wiless the eoakext vlimingy seuniivs.
meraraiees 0 offiexs i (he b sordiee Sl 3¢ CoRA L oy et tee
recmees 10 the ulieg. of Jusiiee of Appua! g Jucpe of 1l St e
Coant ead the ofas o memibers o) ol subrdinale eou- Theing ol -
heemolumanis atizeb ug o s hisk e o past of the cmtlurents msect -
g brwhick, woe paid dicceily out o sierers movided by Parlion enci bu;
nes as including ol vnces 10 any offee it oy virtue of srisect on (30
vl szetion 100 of this Constitizion, i exeluded from the oMees 1o w aich
thet section apalics or 1o the offier o toesanr i any coury,

(37 a uhis Contitatiag Sleccioe i olfees 30tk public seivice »3 all
a0l be crnstreed ex invivding-—

(of reiereaces otz ole of T President, the Vice-Presicen, the
Speaker. oi Dojaty Spesker of thr Huuse of Represaniatives.,
ot any Minicter, Pasliamentary Seererary or 3 member of tbe
Hios ¢ of Ruptresealulives:

fe)) r::-f».-:;::c:--. o the nl]'_\'r ol g Mgt v any Commisinn estub-
Valivd by tlus Comaillating ot g masnber of the Aviors Corr.-
mites on the Procogutne o Mesey: .

('} savein so tir as max be provided by Parliament, raferencos
the oflice of 2 member of any other councit, hogrd. panc
comiviiiee of vther Sm:dar boy (whetker fncorporated o: o Ul':
established by or under sy Jaw; -

() refezenecs to the office of Head Chiul, De ty ey )
Sub-Chief, or Headman e
{r) referenves to Lthe ofics of ary District Authority or m r
any District Autkorily declared to be, or c.ttal:;ﬁs.‘lcdt‘a"s;ti:ml:ll;
an Authority under the Local Government Ac, {#) o (;o tire
extent 0 which any Such jaw makes provivian for zhe
administration of Districts within the former Proleciorate: by

or under any faw fow the (ime bejag zm iy
S & wmenomy or repkicing

fa) Law of The Gambia 1966 Revicod Edvtian ¢ up (%,
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() except for (he purposc: of sections SN, 99t 100(3)
LIOR2)(d) and 1)0(3) of this Censtitution (which nefawe to dis
qualificatior lor election or appointment to cernain nffices)
refecences to an office in a raval, military o air lorce.

(4) For 1be purposes of this Coostitwion, 2 person shall not e
mgarded —

{@) as holding an office by reason oaly of the fact that he is in
receipl of & pexsion ot other like allowance,

(6} as disquakiicd for dlection to the House of Representatives
ar for appeirtnent 1o any office to which u public officer is not
gualified 20 de appoinied by reasor ondy 1ha1 he holds a public
office and he is on leave of abscnce pending relinguishment of
that office.

{&1 In this Coastilution, unless the context otherwize requines, a
reference 10 1he kolder of an affice by the term designating his office shall
be construed s including, to the extent of his nuthority, a reference 1o any
peeear for the time being aut korised to exercise the functions of that office:

Provided that nothing in this subsection shall apply 1o relererces 10
the President or Vice-Presideat «n sections 37, 38, 39(3) und (4) or 43 of
this Constitution.

(&) Except ir. the case where this Constitution provides for the holder
of any office thencunder tn be such person Lotding or acling in any other
office v3 muy for the time being be designated in chat bebaif by some
specified person or authority, ac person may. wilthout his corsent. be
rominated for clection to uny such office or bz appointed to or o acl
therein or othcrwise be selected therefor.

(7) Rcferences in this Constitution to Cre power 10 remove 2 puklic
officer from his offie shall be construed A including references 10 any
power conferred by any law to reguire or permil that officer to retire from
the public servive:

Provided that—

(v nothirg in this subsection shall be construzd as conferriug on
any pesson or outhority 1he powst ‘o requin o Justice of Appeal
ora judge of the Supreme Court ot the Director of Audit to
retirc from the rublic seevice: and

1D apy power corferred by any faw te permit a person 1o relire
from the public sarvioe shall, in the case of any public officer
who may be removed from office by some person or authority
other than a Commission cstablished by this Canstitution, vest
in the Publie Service Commissinn.

S v Ay P e M b M A TG W RN

(3) Any peovision in this Constitation that vests in aay person or
authority the power 1o remove any public officer from his office shall be
without prejudice to the power of any person or authority to abolish any
officc or 10 any law providing for the compulsory retiresneat of public
officers generally or any class of public officer on attaining an age specified
by or under that law,

(9) Where this Conslitution vests in any persoa or authority tha
power 10 appoint any persan to act in or o exercise the functioas of aay
ofbice if the holder thereol'is himself unable to exercise those functions, no
such appointment shal} be called ia question on the grounds that the
holder of the office was not unable to exercise thost functions.

(10) No provision of this Constitution. that any persos or authoeity
shall not be subject to the directioa or comrol of any other person or
autbority in the exercise of any functions under this Constitution shall be
construed as precluding & court from exetcising jurisdiction ia retation 10
any question whether thal persoa or authority has cxercised those
functions in accordance with this Constitution or aay other law.

(11) Where, under any provisions of this Constitution, any person or
authority is authorised of required to exercise any function :m’ng afier
consultation with some other person or authority, the persoa or authority
first referred 10 shalt not be required to act in accordance with the advice
of the other person or authority and the question whether such consulta-
tion was made shall not te enquired into in any court.

(12) Where any power is conferred by this Constitution to make any
order, regulation or rule or pass any resolution or give any direction or
make any declaration or designation, the power be construed as
including the power, exercisable ia like manner and subject (o the like
conditions, if any, to amend or revoke any such order, regulation, cule,
resolution, direction, doclaration or designation: N

Provided that nothing in this subsection shall apply to the power
issve & certificate conferred by section 37 of this uzulution. “©

[13370 refereoce in this Constitution o a Jaw made before 24th
April | . unlezs the context otherwise requires, be trucd
m?mwthﬂhwasilh:dcﬂ'oaonﬁrdz\pﬁlm. cons e

(14) Aay refereace in this Constitution (o a law that amends or ro
places any other law or any provisioa of aay other law shall be construed
as incloding a reference 10 a law that modifics, re-eaacts, with or without
amendment or modification, suspeads, adds new provisions or
makes differeat provision ip lieu of that o law or that provition.

(15) For the avoidance of doubt it 13 hereby declared that-—

(@) any power (o make laws conferred by this Constitution i
power 10 make laws baving Glmg)c‘rritorial opu-at?::;?dm
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(5) any reference in this Constivation (o the functions of the
President includes a refetence 1o his funciions as Commarder-
in.Chief of the aomed forces of the Republic;

{0) the functions of the Conunandes-in-Chicf of the armed forces
of the Republic shajl be such as may be presenbod by Parla-
mernt.

(16) Subject 1o the provistons of sectien 72 of this Constitution, no
amcadment made 10 the Inerpretation Acda) as ia Jorce at the dats of
the commenoement of 1his Constitation, shall hawe effect in relation 1o this
Constitution,

134. This Act may be cited as 1be Constitution of the - Republic of
The Gambia and shajl come into operation on 2dth April, 1970,

g1 Laws of The Gamaia, 1966 Reves Edatoe, Cap. 9Y.
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THE CONSTITUTION OF THE GAMBIA
THE FIRST SCHEDULE TO THE CONSTITUTION

OATH FOR THE DUE EXECUTION OF THE
OFFICE OF THE PRESIDENT OF THE GAMBIA.

L e e e Gnoswenr (o1 selontin sxeon e
affirm) that I will wel!l and trely exocuts the Nusctions o oo T
President of the Republic 6f The Garmbiz, 1hat { wili prosers 25 o Vo fone

the Constitation and that I will do zight to all manrer af pzop.» ava:ds ¢

10 law, without fear o7 favous. aifection or il-will. '

-

So help me God. (To b¢ omited br affirmietion.)

B —

THE SECOND SCHEDULE YO THE CONSTITUTION
OATH FOR THE DUE EXECUTION OF THE OFFICE OfF

5 et 3.
VICE-PRESIDENT, MINISTER. PARLIAMENTARY it i,
SECRETARY, MEMBER OF CONSTITUENCY U
BOUNDARIES COMMISSION, SUPLRVISOR e

OF ELECTIONS. JUSTICE OF APPEAL, v+~
JUDGE OF THE SUPREME COURT.

MEMBER OF THE JUDICIAL SERVICE
COMMISSION AND MEMBER OF

THE PUBLIC SERVICE COMMISSION.

Lo L dO swear soleminly
aflirm) that } will execrte the functions of the office of, e . nh,'
without fear or favour, affection

or i!z"\\'i”, gecondine t ..
and other Jaws of The Gambia. ing to the Canstitution

50 belp me God. (To be amitted in affiemaiion)



